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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

[T.D.  ATF-66;  Ref:  Notice  No.  314] 

Labeling  and  Advertising  of  Wine, 
Distilled  Spirits,  and  Malt  Beverages 

agency:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF). 

ACTION:  Final  rule;  Treasury  decision. 


summary:  This  rule  amends  27  CFR  Part 
4,  Part  5,  and  Part  7  (Labeling  and 
Advertising  of  Wine,  Distilled  Spirits, 
and  Malt  Beverages  under  27  U.S.C.  205 
(e)  and  (f)).  This  rule  requires  ingredient 
disclosure  on  labels  of  wine,  distilled 
spirits,  and  malt  beverages.  These 
regulations,  however,  provide  an 
exception  to  this  requirement.  Under 
this  exception  the  ingredient  list  will  not 
be  required  to  appear  on  the  label  when 
the  producer,  bottler,  or  importer:  (1) 
elects  to  make  an  ingredient  list 
available  upon  request;  (2]  places  a 
statement  on  the  front  label  or  a 
separate  strip  label  notifying  the 
consumer  of  the  availability  of  an 
ingredient  list  and  provides  the  name 
and,  somewhere  on  the  label,  a  full 
mailing  address  in  the  United  States 
where  such  an  ingredient  list  can  be 
obtained  upon  request;  and  (3)  does  not 
place  a  statement  on  the  label  which 
could  be  misconstrued  to  be  an 
ingredient  list.  This  exception  gives 
industry  maximum  flexibility  to  provide 
ingredient  information  at  minimum  cost. 
At  the  same  time,  it  provides  consumers 
who  have  the  need  or  desire  to  avoid 
various  ingredients  a  means  to  do  so, 
thus  meeting  the  objective  of  the 
regulatory  proposal.  Because  of  special 
health  problems,  this  rule  also  mandates 
the  disclosure  on  the  label,  in  all 
instances,  of  the  presence  of  FD&C 
Yellow  No.  5  whenever  it  is  used  in  a 
product. 

date:  OcTober  147l98a  ~ 

FOR  FURTHER  INFORMATION  CONTACT. 

Norman  Blake  or  Roger  Bowling, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Washington,  DC  20226,  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  published  in  the 
Federal  Register  on  February  2, 1979  (44 
FR  6740),  a  notice  of  proposed 
rulemaking  entitled  “Labeling  and 
Advertising  of  Wine,  Distilled  Spirits, 


and  Malt  Beverages  for  Partial 
Ingredient  Labeling”  (Notice  No.  314). 

The  proposed  requirements  were 
intended  to  assist  consumers  in 
identification  of  ingredients  used  in 
wine,  distilled  spirits,  and  malt 
beverages,  particularly  those  consumers 
who  are  concerned  about  possible 
allergic  reactions  to  certain  ingredients. 
The  proposal  was  developed  after  one 
consumer  group  pointed  out  that  most 
foods  and  beverages  were  required  to 
have  all  ingredients  disclosed  on  the 
label  and  that  there  were  health  and 
consumer  reasons  to  have  the  same 
requirements  apply  to  alcoholic 
beverages. 

The  1979  proposed  regulations 
conformed  in  many  instances  with  food 
labeling  regulations  of  the  Food  and 
Drug  Administration  and  proposals 
made  earlier  (Notice  No.  271  (40  FR 
6349),  February  11, 1975;  Notice  No.  272 
(40  FR  6354),  February  11, 1975;  and 
Notice  No.  149  (39  FR  27812),  August  1, 
1974)  by  the  Department.  Notice  No.  314 
proposed  that  all  ingredients,  except 
"incidental  additives,”  used  in  the 
production  of  alcoholic  beverages  be 
listed  on  the  label  of  the  alcoholic 
beverage.  However,  Notice  No.  314 
proposed  important  modifications  from 
earlier  notices  in  order  to  minimize  cost 
burdens  on  industry.  The  important 
modifications  were:  no  order  of 
predominance  was  required;  the  list 
could  appear  on  the  front,  back,  or  strip 
label;  under  certain  conditions 
ingredients  added  to  adjust  natural 
deficiencies  (e.g.  sugar  in  grapes)  of 
essential  components  need  not  be  listed; 
producers  were  allowed  to  take 
advantage  of  seasonal  price  fluctuations 
in  essential  components  by  listing  a 
range  of  possible  components  instead  of 
being  required  to  change  the  label  each 
time  the  essential  component  was 
changed  (shot-gun  labeling);  the  amount 
of  sodium  need  not  be  disclosed  in  parts 
per  million;  and  the  proposal  allowed  a 
three-year  transition  period  after  final 
rules  were  published.  Notice  No.  314 
also  required  an  authorized  official  of 
the  foreign  country  of  origin  to  certify 
that  the  list  of  ingredients  on  imported 
alcoholic  beverages  is  accurate.  Because 
of  requests  for  extensions,  the  initial  60- 
day  comment  period  was  extended  by 
120  days  and  finally  expired  on  August 
3, 1979. 

Notice  No.  314  raised  two  basic  issues 
which  were  addressed  by  persons 
providing  comments,  and  by  the 
Treasury  in  analyzing  and  acting  on  the 
proposal.  The  first  issue  was  whether 
alcoholic  beverage  producers  should  be 
required  to  disclose  ingredients  used  in 
their  products.  Is  there  a  need  for 


ingredient  disclosure,  and  is  it  cost 
efficient  to  require  this  information  on 
every  label?  Tlie  second  issue  concerned 
the  details  of  disclosure.  For  example, 
should  ingredients  be  listed  in  the  order 
of  predominance,  should  shot-gun 
labeling  be  permitted,  and  should  there 
be  incidental  additives/adjuncts  which 
need  not  be  listed? 

II.  Comments 

During  the  comment  period,  the 
Department  received  1,873  comments 
from  consumers,  special  interest  groups, 
industry  members,  doctors,  government 
agencies  and  members  of  Congress. 
Approximately  75  percent  of  the 
comments  opposed  mandatory 
ingredient  labeling  for  alcoholic 
beverages. 

Comments  in  favor:  Reasons  given 
favoring  the  proposal  generally 
indicated  that  the  consumer  has  a  “right 
to  know”  what  he/she  is  consuming. 
Approximately  20  percent  of  the 
comments  in  favor  of  the  proposal  gave 
medical  reasons — i.e.,  an  individual  who 
is  allergic  to  ingredients  used  in 
alcoholic  beverages  could  avoid  those 
ingredients  and  thus  avoid  medical 
problems.  Some  also  wrote  in  favor 
under  the  belief  that  a  warning  label 
was  being  proposed  and  that  for 
religious  and  personal  reasons  they 
were  opposed  to  any  type  of  alcoholic 
beverages.  Members  of  the  malt 
beverage  industry,  while  suggesting 
some  modifications,  generally  supported 
the  proposal. 

Comments  in  opposition: 
Approximately  60  percent  of  those  who 
opposed  said  the  requirement  was  too 
expensive  and  inflationary; 
approximately  40  percent  said  it  was 
unwanted  and  unjustified; 
approximately  10  percent  said  the 
industry  is  already  too  regulated; 
approximately  20  percent  of  those 
opposing  the  regulations  gave  personal 
reasons  not  related  to  the  proposal 
(percentages  exceed  100  percent  since 
many  comments  involved  more  than  one 
area  of  opposition).  Members  of  the 
wine  and  distilled  spirits  industries 
were  almost  unanimous  in  their 
opposition  to  the  proposal. 

Many  industry  members,  while 
objecting  to  the  proposal,  stated  that 
they  either  do  or  would  be  willing  to 
respond  to  any  inquiries  regarding 
product  quality  and  the  ingredients  used 
in  their  products.  One  wine  industry 
member  commented,  "We  respond  in 
detail,  as  I  presume  most  wineries  do,  to 
those  occasional  consumer  requests  for 
specific  facts.  We  would  certainly 
pledge  our  full  cooperation  toward  a 
mandated  program  of  that  nature.” 
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III.  Regulatory  Analysis 

Executive  Order  12044  requires  that  a 
Regulatory  Analysis  be  prepared  on  all 
regulations  whose  processing  began 
after  May  22, 1978,  which  have  a  major 
economic  impact  on  the  general 
economy,  and  are  determined  to  be  a 
significant  regulatory  project.  Because  of 
the  controversy  which  has  accompanied 
the  concept  of  labeling  ingredients  on 
alcoholic  beverages,  the  Treasury 
Department  decided  to  conduct  a 
Regulatory  Analysis  even  though  it  was 
not  required  to  do  so  by  Executive 
Order  12044. 

As  a  first  step  in  the  Regulatory 
Analysis,  the  Department  prepared  an 
outline  of  the  analysis  which  included 
nine  possible  alternative  ways  of 
dealing  with  the  problems.  These 
alternatives  were: 

(1)  No  regulatory  action;  (2)  Public 
educational  programs — joint 
Department-industry  effort  where  the 
Government  would  print  pamphlets  of 
general  information  and  instruct 
interested  persons  to  write  producers, 
bottlers,  or  importers  for  specific 
product  information;  (3)  Ingredient 
labeling,  functional  (additives/adjuncts), 
example:  artificially  colored,  artificially 
flavored,  preservatives  added;  (4) 
Ingredient  labeling,  additives/adjuncts 
only,  no  incidental  additives /adjuncts; 
(5)  Ingredient  labeling,  shot-gun  listing 
of  essential  components  and  listing 
additives/adjuncts,  but  not  incidental 
additives/adjuncts  (as  proposed  in 
Notice  No.  314);  (6)  Ingredient  labeling, 
shot-gun  listing  of  essential  components 
and  a  listing  of  all  additives/adjuncts; 

(7)  Ingredient  labeling,  listing  the 
essential  components  and  additives/ 
adjuncts,  excluding  additives  found 
naturally  in  the  essential  components; 

(8)  Ingredient  labeling,  listing  the 
essential  components  and  additives/ 
adjuncts;  and  (9)  Ingredient  labeling, 
listing  essential  components  and 
additives/adjuncts  by  order  of 
predominance. 

A  copy  of  the  full  outline  for  the 
Regulatory  Analysis  is  available  for 
review  at  ATF  Public  Reading  Room, 
Room  4408, 1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226. 

ORC  Consumer  Poll 

As  a  second  step  in  the  Regulatory 
Analysis,  the  Department  decided  to 
utilize  an  independent  means  to  assist 
us  in  assessing  whether  consumers 
wanted  ingredient  labeling  and  wanted 
it  enough  to  be  willing  to  pay  for  the 
information.  The  Department  selected  a 
private  specialized  firm,  the  Opinion 
Research  Corporation  (ORC)  of 
Princeton,  New  Jersey,  to  conduct  a 


public  opinion  poll.  The  ORC  survey 
was  a  telephone  interview  among  a 
sample  of  2,027  adults.  The  sample 
group  was  reflective  of  the  demographic 
characteristics  (sex,  race,  age, 
geographical  region,  income,  and 
education)  in  the  U.S.  population. 

The  key  findings  of  the  survey  as 
reported  by  ORC  are: 

1.  About  6  drinkers  in  10  (61%)  believe 
listing  ingredients  on  alcoholic  beverage 
labels  is  at  least  somewhat  necessary. 
Women  are  more  likely  to  consider  an 
ingredient  listing  necessary  than  men. 

2.  On  the  average,  about  one-third  of 
the  drinking  public  say  they  are 
unwilling  to  pay  for  ingredient  labeling 
for  alcoholic  beverages  and  one-third 
had  no  opinion.  Of  the  one-third  of  the 
drinkers  who  said  they  were  willing  to 
pay,  more  were  willing  to  pay  for 
ingredient  labeling  on  a  fifth  of  liquor 
(an  average  of  13.2  cents)  than  for 
labeling  on  a  bottle  of  wine  (12.5  cents) 
or  a  six-pack  of  beer  (9.4  cents). 

3.  Almost  4  drinkers  in  10  (39%) 
believe  the  Government’s  requirement  of 
safe  ingredients  is  sufficient.  Thirty-six 
percent  would  also  like  ingredient 
labeling,  12  percent  said  they  would  like 
some  other  informational  program;  and 
13  percent  were  not  sure  or  did  not 
know. 

4.  A  majority  of  the  drinking  public 
(52%)  say  they  usually  or  always  use 
ingredient  lists  on  packaged  food 
products  to  compare  different  brands  of 
the  same  product.  Women  (66%)  are 
more  likely  to  claim  usage  of  such 
ingredient  listings  than  are  men  (40%). 

5.  A  majority  of  the  drinkers  (52%)  say 
they  probably  or  definitely  would  use 
ingredient  lists  on  alcoholic  beverage 
products.  Again,  women  (59%)  claim 
they  would  be  more  likely  to  use  the 
lists  than  men  (46%). 

BDM  Cost/Benefit  Study 

As  the  third  step  in  the  Regulatory 
Analysis  the  Department  undertook  a 
cost/benefit  study.  In  order  to  have  an 
independent  assessment  of  the  potential 
economic  consequences  of  implementing 
partial  ingredient  labeling  and  the 
specific  benefits  that  might  accrue  to 
society,  the  Department  commissioned 
the  BDM  Corporation,  McLean,  Virginia, 
to  study  the  costs  and  benefits  for  all  the 
nine  alternative  approaches.  The 
Department  instructed  BDM  to  analyze 
on  the  benefit  side  both  the  health  costs 
and  the  consumer’s  desire  to  know  and 
willingness  to  pay  for  the  knowledge; 
and  on  the  cost  side  to  analyze  what  it 
would  cost  industry  to  implement  the 
various  options,  specifying  those  costs 
to  be  passed  on  to  consumers  and  the 
distribution  of  costs  by  size  of  producer. 


The  Department’s  conclusions  as  to 
the  reasonableness  of  the  cost  and 
benefit  estimates  are  given  in  the  next 
section.  The  major  findings  of  the  BDM 
study  are  described  below: 

1.  There  are  important  unanswered 
questions  for  both  costs  and  benefits 
which  according  to  BDM  can  “lead  to 
widely  different  conclusions  on  the 
desirability  of  ingredient  labeling.” 

2.  Estimates  of  expected  costs  of 
mandated  ingredient  labeling  to  industry 
and  the  Government  based  on  the 
information  submitted,  range  between  a 
low  of  $12  million  per  year  to  almost 
$150  million  per  year.  The  major  factors 
that  contribute  to  this  range  of  estimates 
are  the  use  of  a  back  label, 
advertisement  costs,  and  mark-ups  that 
might  be  applied  by  the  industry  at 
different  points  in  the  distribution 
channel.  The  "advertisement  costs” 
were  submitted  directly  to  BDM  by  one 
winery  after  the  comment  period  and 
from  this  one  submission  BDM 
estimated  a  total  annual  $25  million 
advertising  cost  for  the  entire  wine 
industry. 

3.  Start-up  costs  amount  to 
approximately  $18  million  for  the  entire 
industry  if  no  additional  back  labels  are 
used;  if  additional  back  labels  are  used 
by  all  producers  not  presently  using 
back  labels,  the  “total  potential 
investment  cost  for  the  three  industries, 
as  reported  by  the  industries,  are  in 
excess  of  $35  million.” 

4.  BDM  found  “strong  evidence”  in  the 
medical  research  literature  that 
indicated  “ingredients  used  in  alcoholic 
beverages  can  cause  adverse  health 
effects  in  humans.”  BDM  found  that 
while  most  of  the  effects  are  not 
necessarily  severe,  some  are  severe.  The 
study  also  reports  that  adverse  effects 
are  "not  limited  to  allergic  reactions.”  It 
is  impossible,  however,  to  determine 
exactly  either  how  many  people  are 
affected  (the  range  BDM  gave  is 
anywhere  from  475,000  to  1,700,000)  or 
how  much  money  in  health  costs  could 
be  saved  if  ingredients  were  listed.  (A 
wide  range  of  estimates  ranging  from 
approximately  one-half  million  dollars 
to  four  hundred  million  dollars  was 
considered  possible,  depending  on 
which  assumptions  were  considered  the 
most  appropriate.) 

5.  The  data  on  the  extent  to  which 
consumers  want  ingredient  labeling 
information  are  contradictory.  BDM 
believed  the  comments  received  by  the 
Department  underestimated  true 
consumer  support  and  the  opinion  poll 
“probably  overestimates  true  support.” 
In  an  attempt  to  quantify  consumer 
benefits,  BDM  suggested  using  data  from 
the  consumer  poll  in  which  one  assumes 
that  approximately  one-third  to  one-half 
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of  the  consumers  would  be  willing  to 
pay  between  $0.50  and  $2.00  per  year. 
Using  this  approach  BDM  says  the 
consumer  benefits  range  between  $31 
million  and  $188  million  per  year. 

6.  Because  of  the  "uncertainty”  in  the 
data,  BDM  suggests  that  policymakers 
estimate  the  reasonable  ranges  for  each 
of  the  key  cost  and  benefit  factors  as  a 
means  of  calculating  the  cost/benefit 
ratio.  The  final  chapter  in  the  BDM 
study  outlines  the  methodology  for 
completing  such  an  analysis. 

Conclusions 

The  Department  reached  several 
conclusions  from  an  analysis  of  the 
comments  received  in  response  to 
Notice  No.  314,  data  in  the  ORC 
Consumer  Poll,  the  BDM  study,  and 
discussions  with  other  federal  agencies: 

1.  The  costs  to  the  industry  of 
mandated  ingredient  labeling  would  not 
be  excessive,  especially  if  compared  to 
the  industry’s  $40  billion  dollar  annual 
retail  sales.  The  realistic  range  of  annual 
costs  goes  from  $12  million  to  $49 
million  depending  upon  whether  one 
includes  the  cost  of  adding  additional 
back  labels.  Many  of  the  producers  have 
indicated  that  they  would  implement  the 
regulation  by  use  of  a  back  label.  It  is 
questionable  whether  this  should  be 
considered  a  “cost”  of  ingredient 
labeling  because  it  is  normally  more 
feasible  and  less  costly  to  include  the 
required  information  on  the  front  label. 
An  apparent  reason  for  not  doing  so 
may  reflect  a  marketing  decision  to 
make  the  list  less  prominent.  However, 
we  recognize  that  if  producers  decide  to 
add  a  back  label  the  cost  of  the  back 
label  will  ultimately  be  passed  on  to  the 
consumer  in  the  form  of  a  price  increase. 

The  cost  to  consumers,  however, 
includes  more  than  just  the  increased 
cost  to  producers  in  implementing 
ingredient  labeling.  The  BDM  study 
pointed  out  that  at  each  level  of  the 
distribution  system  it  is  likely  that 
sellers  will  mark-up  the  increased  cost 
resulting  from  labeling,  rather  than 
merely  passing  it  on.  BDM  also  points 
out  that  mark-ups  could  be  considered 
one  of  the  “benefits”  for  industry 
members  since  mark-ups  generate 
additional  revenue.  Even  though 
legitimate  questions  exist  as  to  the 
appropriateness  of  industry  marking-up 
the  cost  of  ingredient  labeling,  rather 
than  merely  passing  the  cost  on  to 
consumers,  we  believe  that  the  decision 
should  reflect  the  likelihood  that  mark¬ 
up  will  be  a  cost  to  consumers. 

Claims  made  by  parts  of  the  wine 
industry  during  preparation  of  the  BDM 
analysis  that  substantial  advertising 
costs  ($25  million  annual)  should  be 
included  as  a  cost  of  the  regulation  have 


been  discounted.  The  wine  industry’s 
annual  advertising  expenditures  are 
now  approximately  $100  million,  and  we 
did  not  find  any  convincing  arguments 
that  ingredient  labeling  would  ' 
necessitate  a  25  percent  increase  in 
industry  advertising  expenditures. 

Based  upon  the  above,  the  most 
reasonable  estimate  of  costs  (in 
millions)  supplied  by  BDM  are  as 
follows: 

With  Back  Label:  With  mark-up,  $87  M; 
without  mark-up,  $49  M. 

Without  Back  Label:  With  mark-up,  $21  M; 
without  mark-up,  $12  M.  r 

The  relevant  per  unit  costs  range  from 
.057  cents  to  .81  cents  for  a  750  ml  bottle 
of  distilled  spirits;  from  .09  cents  to  .3 
cents  for  a  six-pack  of  12  oz.  cans  of 
beer;  and  from  .2  cents  to  2  cents  for  a 
750  ml  bottle  of  wine. 

2.  Start-up  costs  are  not  substantial 
when  compared  to  annual  retail  sales. 

3.  There  is  evidence  that  ingredients 
used  in  alcoholic  beverages  can  have 
adverse  effects  for  humans  including, 
but  not  limited  to,  allergic  reactions.  It  is 
impossible,  however,  to  determine 
exactly  either  how  many  people  are 
affected  (the  range  BDM  gave  is 
anywhere  from  475,000  to  1,700,000)  or 
how  much  money  in  health  costs  could 
be  saved  if  ingredients  were  listed.  The 
Department  believes  the  most 
reasonable  estimates  ranged  from  $12.5 
million  to  $50  million  a  year.  However, 
the  Department  is  aware  that  BDM 
based  its  estimates,  not  on  a  completed 
analysis  of  potential  health  problems  of 
the  actual  ingredients  used  in  alcoholic 
beverages,  but  on  an  estimate  derived 
from  using  The  Task  Force  on  Allergies’ 
estimate  of  the  number  of  people  in  the 
United  States  that  are  allergic  (35 
million),  and  a  series  of  assumptions 
(the  population  and  the  ingredients  in 
alcoholic  beverages),  which  reduce  this 
number  of  those  who  are  likely  to  be 
allegic  to  ingredients  in  alcoholic 
beverages.  While  the  precise  level  of 
harm  to  consumers  cannot  be 
established,  the  Department  believes 
that  consumers  who  are  allergic  to 
certain  ingredients  generally  should  be 
able  to  find  out,  whether  from  the  label 
or  some  other  source,  if  those 
ingredients  are  used  in  alcoholic 
beverages  so  that  they  can  avoid  the 
possibility  of  adverse  reactions  if  they 
so  choose. 

4.  There  are  ambiguous  data  on  the 
extent  to  which  consumers  want 
ingredient  information  disclosed  on  a 
label.  The  consumer  poll  reveals  most 
people  want  the  labeling  and  say  they 
would  use  it  to  determine  which  brands 
to  purchase;  but  only  one-third  say  they 
want  to  pay  for  it  (one-third  say  they  are 


not  willing  to  pay  and  the  other  one- 
third  did  not  know).  While  BDM 
suggested  one  could  conclude  from  the 
ORC  Consumer  Poll  that  because  some 
consumers  were  willing  to  pay 
something  for  ingredient  labeling  that 
the  range  for  consumer  benefit  values 
should  range  from  $31  million  to  $188 
million.  However,  we  also  recognized 
that  an  equal  number  of  the  persons 
polled  said  they  were  unwilling  to  pay 
any  additional  money,  thus  raising 
doubts  as  to  the  validity  of  relying  on 
this  data. 

5.  Claims  were  made  during  the 
comment  period  that  the  proposed 
regulations  would  act  as  a  non-tariff 
trade  barrier.  However,  the  Department 
considers  that  the  regulations  respond  to 
a  health  issue  and  has  taken  steps  to  ' 
assure  that  any  requirements  are 
equally  applicable  to  both  domestic 
industry  and  foreign  imports.  Therefore, 
the  department  is  proceeding  in 
compliance  with  its  international 
obligations. 

IV.  Treasury  Decision 

The  Department  is  convinced  that  the 
disclosure  of  ingredients  used  in  the 
production  of  alcoholic  beverages  is  of 
real  value.  This  disclosure  will  provide 
consumers  with  adequate  information 
about  the  identity  and  quality  of  the 
product  which  will  enable  a  consumer  to 
make  an  informed  choice  in  the 
purchasing  of  alcoholic  beverages. 
However,  the  department  also 
recognizes  the  uncertainties  existing  in 
the  data  underlying  the  health  and 
consumer  benefits.  It  has  also 
considered  the  general  policy  of  fully 
minimizing  costs  to  industry  and 
consumers  in  meeting  regulatory 
objectives.  Taking  all  these  factors  into 
consideration,  this  Treasury  decision, 
while  making  various  changes  in 
response  to  the  comments,  adopts  the 
ingredient  labeling  requirements 
substantially  as  proposed  in  1979. 
However,  to  minimize  the  costs  while 
still  meeting  basic  policy  objectives, 
producers,  bottlers,  or  importers  who 
elect  to  make  ingredient  lists  available 
upon  request,  notify  consumers  of  this  • 
availability,  and  who  avoid  implied 
label  statements  about  ingredients,  will 
not  be  required  to  list  ingredients  on  the 
label.  The  new  rules  provide: 

Basic  Rule:  All  labels  of  alcoholic 
beverages  must  contain  a  list  of 
ingredients  in  the  manner  specified  in 
these  regulations. 

Exception:  An  ingredient  list  is  not 
required  on  the  label  when  the  bottler  or 
importer  elects  to  furnish  the  ingredient 
information  directly  to  the  consumer 
upon  request,  and  a  statement  in  the 
following  language  conspicuously 
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appears  on  the  front  of  the  brand  label, 
or  on  a  strip  label  on  the  front  of  the 
bottle  or  container:  “For  Information 
About  The  Ingredients  In  This  Product 
(wine,  distilled  spirits  or  malt  beverages 
may  be  inserted  for  “product”),  Write: 
(insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  bottle  or  container). " 

Requests  for  ingredient  information 
should  be  responded  to  in  a  timely 
manner.  Responses  to  a  consumer 
request  within  30  days  would  be 
considered  timely. 

In  order  to  fall  within  this  exception, 
no  statements  (other  than  mandatory 
information)  may  be  made  on  the  label 
which  would  appear  to  be  a  statement 
of  ingredients.  For  example,  if  a  beer 
label  contains  a  statement  such  as  “this 
beer  is  made  from  grains,  hops  and 
yeast,”  then  the  full  ingredient  list  must 
be  stated  on  the  label.  This  limitation  is 
intended  to  eliminate  the  possibility  that 
such  partial  lists  might  be  interpreted  as 
a  complete  list  of  ingredients. 

This  exception  can  also  be  claimed 
only  when  the  list  of  ingredients 
furnished  by  the  bottler  or  importer 
contains  the  same  information  as  would 
be  required  to  appear  on  the  label  under 
the  basic  rules.  The  mailed  list  may, 
however,  include  all  the  possible 
additives  used  in  the  production  of  that 
product  because  producers  may  be 
unable  to  easily  associate  each  request 
for  information  to  a  particular  batch  of 
the  product.  A  shot-gun  listing  of 
additives  is  not  allowed  on  the  list  of 
ingredients  on  the  label. 

By  providing  this  exception  from 
listing  ingredients  on  the  label, 
consumers  will  be  able  to  “vote”  with 
their  purchasing  dollar  as  to  how  much 
information  they  want  on  a  label,  and 
industry  members  will  have  the 
maximum  flexibility  to  provide 
ingredient  information  at  minimum  cost. 
At  the  same  time  people  who  have  the 
need  or  desire  to  avoid  various 
ingredients  will  have  the  capability  to 
do  so,  thus  meeting  the  objective  of  this 
regulatory  proposal.  The  department 
will  carefully  monitor  the  success  of  this 
approach.after  it  is  implemented  to  see 
what  changes  if  any,  are  required. 

V.  FD&C  Yellow  No.  5 

The  Food  and  Drug  Administration 
(FDA)  published  a  final  rule  entitled 
“FD&C  Yellow  No.  5;  Labeling  in  Food 
and  Drugs  for  Human  Use”,  (44  FR 
37212,  June  26, 1979)  which  established 
mandatory  label  disclosure  of  FD&C 
Yellow  No.  5  (to  be  listed  as  such)  when 
used  in  products  for  human  use.  FDA 


proposed  the  effective  date  of  July  1, 

1981,  for  such  mandatory  disclosure. 

One  consumer  group  thought  that  all 
artificial  colorings  should  be  identified 
by  their  “FD&C”  name,  such  as  FD&C 
Yellow  No.  5.  The  BDM  study  also 
discussed  health  problems  associated 
with  FD&C  Yellow  No.  5. 

Since  FD&C  Yellow  No.  5  is  used  as  a 
coloring  material  in  alcoholic  beverages, 
the  Department  has  decided  that  such 
mandatory  label  disclosure  is  also 
required. 

This  disclosure  is  required  on  the 
label  of  all  alcoholic  beverage  products 
in  which  the  coloring  material  is  used, 
either  in  the  ingredient  list,  or  when 
there  is  no  list,  elsewhere  on  the  label.  It 
must  be  stated  as,  “contains  FD&C 
Yellow  No.  5,”  or  substantially  in  a 
similar  form.  Other  statements,  such  as 
“artificially  colored,”  and  “certified 
color  added”  are  not  acceptable  for 
declaring  the  presence  of  FD&C  Yellow 
No.  5.  It  must  also  be  stated  in  the 
ingredient  lists  voluntarily  furnished  by 
bottlers  and  importers. 

The  Department  believes  this 
requirement  is  necessary  in  light  of  the 
ever-increasing  medical  evidence  of 
allergic  type  reactions  to  FD&C  Yellow 
No.  5.  This  medical  evidence  was 
commented  upon  during  the  comment 
period  and  was  also  brought  out  in  the 
Regulatory  Analysis  conducted  by  BDM 
Corporation  as  a  health  issue.  However, 
FD&C  Yellow  No.  5  will  remain  on 
FDA’s  Generally  Recognized  As  Safe 
(GRAS)  list.  At  present,  the  requirement 
to  state  this  coloring  material  by  name 
applies  only  to  FD&C  Yellow  No.  5. 
Additional  disclosure  of  any  specific 
ingredient  will  be  required  where  FDA 
requires  such  disclosure  unless  the 
Department  determines  that  this  is  not 
warranted  for  alcoholic  beverages. 

Although  FDA  established  July  1, 

1981,  as  the  mandatory  compliance  date 
in  their  final  rule,  the  Department  has 
extended  its  mandatory  compliance  date 
for  the  alcoholic  beverage  industry  until 
January  1, 1983,  to  allow  an 
approximately  equivalent  time  for 
alcoholic  beverages  that  FDA  afforded 
to  other  products  and  to  be 
commensurate  with  other  mandatory 
labeling  changes  effective  the  same 
date,  and  in  recognition  of  the  fact  that 
this  substance  has  not  been  removed 
from  the  GRAS  list. 

VI.  Yeast 

Notice  No.  314  requested  comment  as 
to  whether  yeast  should  be  considered 
as  an  essential  component  or  an 
additive.  For  the  purpose  of  writing 
Notice  No.  314  yeast  was  considered  as 
an  additive  until  the  question  was 
resolved. 


One  wine  industry  member’s  comment 
stated  that  yeast  should  be  considered 
neither  as  an  essential  component  nor 
an  additive  since  wild  yeast  is  found 
naturally  on  grapes.  The  member  further 
stated  that 'most  producers  treat  this 
wild  yeast  with  sulfur  dioxide, 
destroying  it,  and  then  add  a  pure  strain 
of  similar  yeast  for  the  fermentation 
process. 

One  beer  industry  member’s  comment 
stated  that  yeast  is  essential  to 
fermentation  but  is  completely  removed 
after  the  fermentation  process  and, 
therefore,  listing  yeast  is  inaccurate. 

One  liquor  industry  member’s 
comment  stated  it  would  be  misleading 
to  the  consumer  to  require  labeling  of 
yeast  as  an  ingredient  when  this  item  is 
not  present  in  the  final  product.  It  is 
most  appropriately  viewed  as  a 
processing  aid  or  incidental  additive. 

Historically,  the  general  Government 
regulation  policy  regarding  labeling  of 
foods  and  beverages  has  been  that  yeast 
is  unique  to  the  process  of  production 
and  should  be  listed  on  a  label 
whenever  used. 

As  stated  in  Notice  No.  314,  a  key 
factor  in  ascertaining  whether  a 
substance  is  an  essential  ingredient  is  a 
determination  of  whether  the  substance 
is  fundamental  to  the  production  of 
alcoholic  beverages.  The  Department 
concludes  that  yeast  is  a  fundamental 
ingredient  and  is  an  integral  part  of  the 
production  process  of  wine,  distilled 
spirits,  and  beer.  Therefore,  the  yeast 
added  is  essential  to  fermentation  and 
should  be  considered  as  an  essential 
component  in  the  production  of 
alcoholic  beverages.  Also,  no  arguments 
on  this  issue  were  presented  which 
would  justify  treating  the  labeling  of 
alcoholic  beverages  any  differently  than 
food  products. 

VII.  Water 

Notice  No.  314  proposed  the 
requirement  to  list  water  as  an  essential 
component  due  to  its  unique  property  of 
being  fundamental  to  the  production  of 
alcoholic  beverages.  Some  comments 
received  opposed  defining  water  as  an 
essential  component. 

One  wine  industry  member’s  comment 
stated  that  in  actual  practice  in 
California,  water  is  used  for  the  rinsing 
of  machinery  during  crushing.  The 
commenter  concluded  that  water  is  not 
fundamental  to  the  production  of  wine, 
and  therefore,  water  should  be 
considered  an  incidental  additive. 

One  beer  industry  member’s  comment 
stated  that  water  is  essential  to  the 
brewing  process  but  the  term  “brewed” 
connotes  the  use  of  water  and  obviates 
the  need  for  a  redundant  statement  of  its 
use.  It  was  further  stated  that  to  suggest 
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water  is  an  ingredient  could  be 
misleading  and  may  imply  dilution  of 
the  product. 

The  Department  recognizes  that  water 
holds  a  unique  position  in  the 
production  of  any  alcoholic  beverage 
and  concludes  that  water  used  in  the 
normal  production  of  alcoholic 
beverages  to  facilitate  brewing, 
distilling,  or  fermenting  is  essential  to 
the  finished  product.  However,  water 
need  not  be  listed  if  it  is  used  in 
insignificant  amounts  such  as  for  rinsing 
or  washing  machinery  (crushers,  etc.)  or 
facilitating  processing  aids. 

VIII.  Incidental  Additives/Adjuncts 

Notice  No.  314  raised  the  issue  of 
whether  there  should  be  a  universal 
standard  for  determining  when  an 
additive/adjunct  is  too  small  in  amount 
to  be  significant,  and  thus  considered 
incidental. 

One  industry  member’s  comment 
stated  that  “rules  of  reason”  should  be 
used  and  no  arbitrary  standards  should 
be  established.  Various  industry 
comments  identified  or  attempted  to 
justify  why  a  particular  additive  should 
not  be  required  to  be  labeled,  however, 
no  comments  offered  a  method  to 
establish  universal  cut-off  standards. 

The  Department  concludes  that  a  list 
of  arbitrary  cut-off  points  is  not  in  the 
best  interest  of  either  consumers  or 
industry.  The  establishment  of  cut-off 
points  could  be  interpreted  as  the 
Department’s  endorsement  of  a  “safe” 
level  remaining  in  the  finished  product. 

Food  and  beverage  regulations  have 
long  recognized  that  there  are 
ingredients  used  in  insignificant 
amounts  which  should  be  exempt  from 
labeling  requirements.  They  are 
considered  as  incidental.  The  basis  for 
determining  whether  an  ingredient  is 
subject  to  or  exempt  from  labeling  is 
generally  in  line  with  “rules  of  reason,” 
or  the  intended  function  of  the 
ingredient  rather  than  a  cut-off  point  for 
measuring  the  presence  of  residual 
material. 

Under  these  final  regulations  three 
areas  are  provided  under  which  an 
ingredient  can  be  considered  as 
incidental. 

1.  Processing  aids  that  are  added  to  an 
alcoholic  beverage  for  mechanical  effect 
only  and  subsequently  removed  or 
reduced  to  a  level  too  small  to  be 
significant  may  be  considered 
incidental.  This  would  include,  but  not 
be  limited  to  inert  filter  aids,  most 
clarifying  agents,  and  fining  agents. 

2.  Processing  aids  which  are  added  to 
react  chemically  or  biologically  within 
the  product  only  to  remove  other 
substances  (as  by  forming  an  insoluble 
compound),  and  where  both  the  original 


substances  and  all  the  reaction 
properties  are  removed  or  reduced  to  a 
level  too  small  to  be  significant,  and 
have  no  further  technical  or  functional 
effect  on  the  finished  product,  may  also 
be  considered  incidental. 

3.  Finally,  a  processing  aid  which  is 
added  to  adjust  the  natural  deficiencies 
of  a  constituent  part  of  an  essential 
component  may  be  considered  as 
incidental  if  the  amount  added  is  limited 
so  that  the  total  does  not  exceed  the 
total  quantity  normally  found  in  the 
constituent  of  that  essential  component. 
For  example,  if  a  producer  adds  a  sugar 
or  acid  of  the  same  type  as  is  normally 
found  in  the  grape  type  so  that  the  total 
amount  of  the  sugar  or  acid  is  no  greater 
than  that  normally  found  in  the  grape 
type  it  need  not  be  listed.  However,  if  a 
producer  adds  a  different  type  of  sugar 
or  acid  whose  make-up  is  different  than 
that  which  is  normally  found  in  the 
grape  type,  the  sugar  or  acid  must  be 
listed.  If  at  any  time  the  producer  adds  a 
quantity  of  sugar  or  acid  which  is 
greater  than  that  found  normally  in  the 
grape  type  it  must  be  listed. 

The  provision  for  adjusting  natural 
deficiencies  was  slightly  modified  by 
deleting  “before  or  during  fermentation” 
to  allow  flexibility  in  production.  The 
Department  agrees  with  the  wine 
industry  member’s  comment  that  this 
distinction  is  artificial  since  acids  added 
after  fermentation  must  be  listed,  but 
the  same  acid  added  before  or  during 
fermentation  would  not. 

The  Department,  in  its  Notice  No.  314 
also  proposed  that,  “a  processing  aid 
used  in  an  intermediate  product,  if  it  has 
no  technical  or  functional  effect  on  the 
finished  product  (such  as  sulfur  dioxide 
used  to  preserve  apple  juice,  which, 
when  the  apple  juice  is  added  to  finish 
the  wine,  the  sulfur  dioxide  is  not 
present  in  the  finished  wine  in  sufficient 
quantity  to  preserve  it),”  would  be 
considered  as  incidental.  The 
Department  has  reconsidered  its 
position,  in  an  effort  to  provide 
consistency  in  our  regulations  and 
meaningful  information  to  the  consumer, 
and  will  require  the  disclosure  of 
additives/adjuncts  used  in  intermediate 
products  as  would  be  required  under 
these  regulations  as  an  additive/ 
adjunct. 

IX.  Certification  of  Imported  Products 

Notice  No.  314  proposed  that  an 
official  of  the  exporting  country  and  an 
official  of  each  foreign  country  where 
processing  would  occur  certify  to  the 
accuracy  of  the  ingredient  lists  of  the 
imported  alcoholic  beverages,  as  a  way 
of  assuring  consumers  would  receive 
reliable  ingredient  information  on  those 
imported  products.  The  Department 


formulated  this  procedure  in  a  manner 
intended  to  establish  equal 
responsibilities  for  domestic  and  foreign 
producers  in  providing  consumers 
reliable  information.  The  Department  in 
the  1979  notice  requested  specific 
comments  to  assist  in  identifying  and 
evaluating  alternative  procedures  that 
would  improve  on  the  procedure 
proposed. 

Numerous  comments  were  submitted 
on  the  certification  subject,  but  none 
presented  suggestions  for  alternate 
procedures.  The  only  argument 
advanced  was  that  the  proposed 
procedure  was  impractical  for  foreign 
producers  because  it  was  too  harsh  (the 
claim  of  importers)  and  unfair  for 
domestic  producers  because  it  was  too 
lenient  (the  claim  of  the  domestic 
industry). 

In  the  absence  of  any  suggestion  for  a 
viable  alternative  that  would  insure 
equal  treatment  to  domestic  and  foreign 
producers,  the  Department  is 
implementing  the  certification 
procedures  generally  as  proposed, 
except,  the  Department  deleted  the 
provisions  for  a  certified  list  of 
ingredients  from  each  foreign  country 
where  blending  or  treating  occurred.  The 
responsibility  for  certifying  a  complete 
list  of  ingredients  will  rest  with  an 
authorized  government  official  of  the 
foreign  country  in  which  the  alcoholic 
beverage  is  bottled  or  packed  prior  to 
entry  into  U.S.  Customs  custody,  thereby 
reducing  the  burden  of  certification  on 
all  but  the  country  in  which  the  product 
is  bottled  or  packed.  In  addition,  a  U.S. 
bottler  or  producer  who  subsequently 
bottles,  processes,  or  packages  any 
imported  beverage  must  provide  a 
certified  list  of  the  ingredients  in  the 
imported  product  as  part  of  any 
application  for  a  certificate  of  label 
approval.  The  authorized  government 
official  of  the  foreign  country  in  which 
the  alcoholic  beverage  was  produced  or 
where  additional  processing  last 
occurred  prior  to  entry  into  U.S. 

Customs  custody  will  sign  this  certified 
list  of  ingredients. 

The  Department  made  other 
modifications  to  the  certification 
provisions  as  a  result  of  changes  to 
other  sections  of  the  proposal.  These 
changes  provide  additional  latitude  that 
the  Department  considers  comensurate 
with  requirements  for  domestic 
producers.  At  the  option  of  the  foreign 
producer  or  domestic  importer,  imported 
alcoholic  beverages  must  be  labeled 
with  an  ingredient  list  or  an  option 
statement  and  address  in  the  United 
States  where  consumers  may  obtain 
ingredient  information.  Further,  if  the 
ingredient  list  is  not  shown  on  the  bottle 
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or  container,  the  option  statement  must 
be  on  either  the  brand  label  or  on  a  strip 
label  on  the  front  of  the  bottle  or 
container.  The  use  of  a  strip  label 
minimizes  the  number  of  labels  required 
by  a  foreign  producer  who  makes 
worldwide  distribution,  thereby  saving 
considerable  expense. 

In  addition,  Notice  No.  314  proposed 
that  a  certified  ingredient  list 
accompany  applications  for  certificates 
of  label  approval  covering  malt 
beverages  produced  from  imported 
nonalcoholic  wort  or  wort  concentrate. 
The  Department  is  withdrawing  this 
proposal. 

X.  Order  of  Predominance 

Notice  No.  314  proposed  that 
ingredients  were  not  required  to  be 
listed  in  order  of  predominance. 
Comments  received  from  consumers  and 
consumer  groups  objected  to  this 
exemption  on  the  basis  that  it  denied  the 
consumer  “an  approximate  idea  as  to 
the  relative  amounts  of  ingredients”  in 
the  product  and  may  be  misleading. 
These  same  comments  stated  that  if  the 
order  of  predominance  is  not  shown, 
this  fact  should  be  so  stated.  The 
Department  concurs  with  the  latter 
comment  that  if  the  ingredients  are  not 
listed  in  order  of  predominance,  a 
statement  "Not  Necessarily  In  Order  of 
Predominance”  shall  accompany  the 
listing  of  ingredients.  This  additional 
requirement  has  been  included  in  the 
final  regulations. 

XI.  Type  Style  and  Size 

Notice  No.  314  discussed  type  size, 
placement  of  an  ingredient  list  on  the 
label,  authorized  or  required  functional 
statements  for  additives,  and  the  style  of 
script  or  print.  With  the  exception  of  the 
style  of  script  or  print,  the  other  areas 
have  been  slightly  modified.  The  notice 
proposed  an  effective  date  of  January  1, 
1980,  for  conversion  to  metric  type  sizes 
in  Part  5  (Distilled  Spirits)  and  Part  7 
(Malt  Beverages).  However,  the 
Department  has  extended  the 
mandatory  compliance  date  until 
January  1, 1983,  to  be  commensurate 
with  other  mandatory  labeling  changes 
effective  the  same  date. 

In  addition  to  conversion  from  gothic 
to  metric  type  sizes,  Notice  No.  314 
proposed  the  ingredient  list  be  in  type  or 
printing  not  smaller  than  2  millimeters 
except  the  proposal  allowed  1  millimeter 
on  certain  small  container  sizes.  The 
Department  has  reviewed  its  position 
and  has  concluded  that  the  2  millimeter 
type  size  requirement  for  larger 
containers  and  1  millimeter  type  size 
requirement  for  small  containers  would 
dominate  an  abnormally  large  area  of 
label  space.  This  yvould  likely  contribute 


to  forcing  some  producers  to  use  a  back 
label  for  disclosure  of  ingredients,  thus 
increasing  the  cost  to  producers  and 
ultimately,  consumers.  Therefore,  the 
type  or  printing  for  ingredient  lists  shall 
not  be  smaller  than  1  millimeter,  except 
the  type  or  printing  on  certain  small 
bottles  shall  not  be  smaller  than  one- 
half  millimeter. 

The  placement  of  the  ingredient  list  on 
the  bottle  or  container  is  expanded  to 
include  the  cap  of  the  bottle  or  top  of  the 
container,  provided  other  mandatory 
information  is  not  obscured. 

Notice  No.  314  proposed  that 
preservatives  contain  a  mandatory 
functional  statement,  “to  preserve”  or 
“as  a  preservative.”  This  requirement 
for  a  mandatory  functional  statement  is 
changed  to  be  optional. 

XII.  Derivatives 

Notice  No.  314  proposed  that 
derivatives  be  listed  separately  from 
their  essential  components. 

One  comment  from  the  distilled  spirits 
industry  stated  that  spirits  made  from 
corn  or  a  derivative  (com  grits  or  com 
meal)  are  identical  and  breaking  them 
out  separately  may  mislead  the 
consumer.  The  same  argument  was  also 
posed  for  labeling  grapes  or  grape 
concentrate. 

In  the  production  of  any  alcoholic 
beverage,  essential  components,  other 
than  water,  are  subjected  to  some  initial 
processing  which  changes  them  from 
their  primary  agricultural  state.  For 
example,  com  is  ground  into  com  grits 
or  com  meal  and  grapes  are  crushed 
into  grape  juice  before  brewing  or 
fermentation  begins. 

In  response  to  industry  and  consumer 
comments  the  Department  concludes 
that  derivatives  of  essential  components 
need  not  be  labeled  as  such  unless  some 
other  processing  affects  the  composition 
of  the  essential  component. 

XIII.  Compounded  Essential 
Components 

A  comment  from  the  brewing  industry 
stated  a  1975  survey  conducted  by  the 
United  States  Brewers  Association,  Inc. 
demonstrated  that  listing  com  syrup  as 
an  ingredient  could  be  misleading  to 
consumers.  A  significant  number  of 
those  surveyed  thought  malt  beverages 
produced  from  com  syrup  would  be 
sweeter  than  other  brands. 

While  the  Department  concluded  that 
the  distinction  between  some  essential 
components  and  their  derivatives  is 
unwarranted,  that  distinction  does  not 
hold  for  those  essential  components 
subjected  to  some  other  processing 
affecting  their  composition. 

Com  syrup  has  long  had  a  standard  of 
identity  that  allows  the  addition  of 


ingredients  other  than  com 
(preservatives  and/or  other  additives) 
which  distinguishes  this  product  from 
other  derivatives. 

The  Department,  therefore,  concludes 
that  essential  components  which  have 
been  compounded  by  addition  of  other 
ingredients  should  be  labeled  by  listing 
the  commonly  recognized  or  usual  name 
such  as  com  syrup,  or  each  individual 
ingredient  in  that  compounded  essential 
component.  Producers  will  then  be  able 
to  clearly  inform  consumers  of 
ingredients  used  in  a  product  by 
furnishing  the  well-known  name  of  the 
ingredient  or  a  truthful  and  accurate 
listing  of  its  composition. 

XIV.  Miscellaneous  Amendments  and 
Considerations 

If  necessary,  the  Department  will 
consider  proposing  amendments  to  other 
regulations  affected  by  this  final  rule. 

The  Department  will  also  give  careful 
and  expeditious  consideration  to  all 
petitions  pertaining  to  matters  and 
changes  affected  by  this  Treasury 
decision. 

Transition  Period 

Notice  No.  314  proposed  a  3  year 
transition  period.  However,  due  to  the 
extension  of  the  comment  period  (120 
days),  the  time  required  to  complete  the 
Regulatory  Analysis,  and  the  fact  that 
the  wine  industry  is  required  to  make 
label  changes  effectively  January  1, 

1983,  the  transition  period  will  be 
slightly  less  than  originally  proposed, 
the  Department  believes  this  length  of 
time  for  the  transition  period  is 
sufficient  for  industry  to  make  changes 
necessary  to  conform  to  the  new 
regulations  and  to  make  certain  that 
compliance  is  monitored  in  the  simplest 
and  least  burdensome  way  possible. 

Public  Inspection  and  Disclosure 

Copies  of  the  final  rule,  of  the 
Regulatory  Analysis,  and  of  all  written 
comments  will  be  available  for  public 
inspection  under  authority  of  27  CFR 
71.41(b)  during  normal  business  hours  at 
the  following  location:  Public  Reading 
Room,  Room  4408,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW„ 
Washington,  DC  20226. 

If  a  copy  of  the  Regulatory  Analysis 
and  the  Opinion  Research  Corporation 
Survey  (Poll)  is  desired,  it  can  be 
obtained,  for  a  fee,  from:  The  Office  of 
Disclosure,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  5207, 12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Norman  Blake  and  Roger 
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Bowling,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  However,  personnel  from 
other  offices  in  the  Treasury  Department 
substantially  participated  in  developing 
the  substance  and  style  of  these 
regulations. 

Authority 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
(as  amended;  27  U.S.C.  205)),  27  CFR 
Parts  4,  5,  and  7  are  amended  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  4,  Subpart  D  is  amended  to 
include  an  additional  section  as  follows: 

Subpart  D — Labeling  Requirements  for 
Wine 

Sec. 

***** 

4.37a  List  of  ingredients. 
***** 

Par.  2.  Section  4.10  is  amended  to  add, 
in  alphabetical  order,  the  terms 
“Additive,”  “Artificial  flavor  or  artificial 
flavoring,”  “Essential  component,” 
“Incidental  additive,”  “Ingredient,”  and 
“Natural  flavor  or  natural  flavoring." 

The  added  definitions  read  as  follows: 

§  4.10  Meaning  of  terms. 

***** 

Additive.  For  purposes  of  this  part,  an 
additive  is  any  substance,  except 
essential  components  and  incidental 
additives,  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
wine  and  remains  in  the.  finished 
product.  For  example,  substances  added 
to  clarify,  filter,  stabilize,  preserve, 
flavor,  or  color  wine  that  remain  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (grapes  or  yeast  for 
example)  which  are  essential 
components  in  the  production  of  the 
basic  wine  are  not  considered  additives. 
***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  “Natural 
flavors”  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance 
(gnpes,  peaches,  blackberries,  or  yeast 
for  example],  used  in  the  production  of  a 
basic  wine  which  is  fundamental  to  the 
production  of  the  wine.  Water  is 


specifically  included  as  an  essential 
component. 

***** 

Incidental  additive.  (1)  A  processing 
aid  that  is  added  to  a  wine  for  its 
mechanical  effect  only  (such  as  an  inert 
filter  aid  or  certain  clarifying  agents) 
and  is  then  removed  or  reduced  to  a 
level  too  small  to  be  significant;  or  (2)  a 
processing  aid  which  reacts  chemically 
or  biologically  within  the  product  only 
to  remove  other  substances  (as  by 
forming  an  insoluble  compound)  and 
both  the  original  substance  and  all  of  its 
reaction  products  are  then  removed,  or 
reduced  to  a  level  too  small  to  be 
significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  found 
in  the  essential  component.  Any 
substance  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  this  definition  of  an  incidental 
additive  and  is  considered  as  an 
additive. 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive,  except  an 
incidental  additive,  used  in  the 
production  of  a  finished  wine. 
***** 

Natural  flavor  or  natural  flavoring. 

The  term  “natural  flavor”  or  “natural 
flavoring"  means  the  essential  oils, 
oleoresin,  essence  or  extractive, 
hydrolysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or  * 

enzymolysis,  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products,  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 

***** 

Par.  3.  Section  4.32  is  amended  by 
changing  the  reference  in  (a)(4)  from 
“domestic”  to  “American”;  by  adding  a 
new  paragraph  (c);  by  relettering 
existing  paragraph  (c)  as  (d)  and  making 
editorial  changes;  and  by  changing  the 
reference  in  paragraph  (a)  to  (c)  and  (d). 
As  amended,  §  4.32  (a),  (a)(4),  (c)  and  (d) 
read  as  follows: 


§  4.32  Mandatory  label  information. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
there  shall  be  stated  on  the  brand  label: 
***** 

(4)  On  blends  consisting  of  foreign 
and  American  wines,  if  any  reference  to 
the  presence  of  foreign  wine  is  made, 
the  exact  percentage  by  volume  of 
foreign  wine. 

***** 

(c)  Beginning  January  1, 1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  4.37a. 

(d)  The  name  and  address  of  the 
importer  (when  required  to  be  shown)  or 
the  American  bottler  or  packer  need  not 
appear  on  the  brand  label  under  one  of 
the  following  conditions: 

(1)  In  the  case  of  imported  wine,  it 
appears  on  any  other  label  affixed  to  the 
container. 

(2)  In  the  case  of  wine  domestically 
bottled,  the  name  and  address  of  the 
person  for  whom  bottled  or  packed 
appears  on  the  brand  label,  and  the 
name  and  address  of  the  bottler,  or 
packer  appears  on  any  other  label 
affixed  to  the  container. 

Par.  4.  A  new  section,  §  4.37a,  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  4.37a.  List  of  ingredients.  (Not 
mandatory  before  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  shown  on  the  brand 
label,  back  label,  on  a  separate  strip 
label,  or  on  the  cap  of  the  bojtle  or  the 
top  of  the  container  a  list  of  all 
ingredients  used  in  the  production  or 
treatment  of  wine.  If  applicable,  the  list 
of  ingredients  must  contain  the 
statement  “Not  Necessarily  In  Order  Of 
Predominance.” 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 

(i)  The  producer,  bottler,  packer,  or 
importer  timely  provides  a  list  of 
ingredients  upon  request.  The  list  must 
comply  with  the  requirements  for  label 
disclosures,  except  that  the  list  may 
include  all  additives  which  are 
sometimes  used  in  the  product.  Such 
additives  shall  be  identified  by  words 
indicating  that  they  may  or  may  not  be 
present  such  as  “or,”  “and/or,” 

“contains  one  or  more  of  the  following.” 
Where  the  American  producer,  bottler, 
or  packer  takes  this  exception,  a  list  of 
ingredients  to  be  furnished  to  consumers 
shall  be  submitted  as  an  attachment  to 
the  Form  1649  or  Form  1649 
Supplemental. 
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(ii)  A  statement  must  appear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 
container:  “For  Information  About 
Ingredients  In  This  Product,  Write: 

[insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  container)'' 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  "made  from  the 
finest  grape  wine  with  strawberry  flavor 
and  other  natural  flavors  added”,  unless 
such  a  statement  is  otherwise  required 
by  §  4.34(a),  as  a  statement  of 
composition.  Where  the  statement  of 
composition  is  required,  the  language 
described  in  paragraph  (a)(ii)  of  this 
section,  must  be  in  direct  conjunction 
with  the  composition  statement. 

(b)  Form  of  list.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  “Ingredients,”  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  §  4.10  of  this  part)  and  a 
specific  list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce  the 
wine.  Such  essential  components  shall 
be  identified  by  words  indicating  they 
may  or  may  not  be  present,  such  as  “or,” 
“and/or,”  “contains  one  or  more  of  the 
following.”  However,  an  exact  listing  of 
essential  components  may  appear.  No 
additives  shall  be  listed  unless  actually 
present.  Ingredients  which  are 
duplicated  in  the  finished  wine  product 
need  be  listed  only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list.  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
substances  formed  within  the  product, 
such  as  substances  formed  by  storage  in 
wood;  (2)  statements  denoting  quality, 
such  as  “finest”  grapes  or  “best”  yeast; 
(3)  statements  of  grape  (or  other  fruit) 
varieties  used  to  make  a  wine,  and  (4) 
negative  statements,  such  as  “contains 
no  preservatives.” 

(d)  Additional  statements.  Specific 
function  statements  for  additives 
included  in  the  ingredient  list  may  be 
used  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 
"(additive  name),  to  clarify”  or  “to 
preserve.” 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  listed  by  common 


name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agriculturally 
identified  substances  such  as  “grapes,” 
“cherries,”  “oranges."  Compounded 
essential  components,  such  as  fruit 
concentrates  that  have  had  other 
ingredients  added,  shall  be  listed  by 
their  common  or  usual  name  or,  in  lieu 
of  the  common  or  usual  name,  by 
individual  ingredients.  Unless  they  can 
be  identified  by  common  names, 
additives  will  be  broken  down  into  their 
component  compounds.  As  an  example, 
a  defoaming  agent  which  contains 
sorbic  acid  and  carboxymethylcellulose 
will  be  listed  by  the  names  of  the  two 
elements.  Chemical  nomenclature  will 
be  based  on  that  used  by  the  Food  and 
Drug  Administration.  In  all  cases, 
additives  and  incidental  additives  which 
are  not  authorized  for  use  in  Parts  70-82 
or  Parts  170-189,  of  21  CFR,  or  are  not 
Generally  Recognized  As  Safe  (GRAS), 
may  not  be  used  in  wine. 

(f)  Coloring  materials.  (1)  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  listed. 

(2)  Other  coloring  materials.  The 
words  "artifically  colored”  shall  be 
stated  on  the  label  of  any  wine 
containing  synthetic  or  natural  materials 
which  primarily  contribute  color,  or 
when  the  label  conveys  the  impression 
that  the  color  is  derived  from  a  source 
other  than  the  actual  source,  except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  number;  or 

(ii)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  lieu  of  the 
words  “artificially  colored”  a  truthful 
and  adequate  statement  of  the  source  of 
the  color;  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods, 
the  term  “certified  color”  may  be  used  in 
lieu  of  the  term  “artificial  color”;  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  lieu  of  the  words  “artifically 
colored,"  the  words  “colored  with 
caramel.” 

(g)  Flavoring  materials.  Natural  and / 
or  artificial  flavors  used  in  wine  shall  be 
identified  in  the  ingredient  list  in 
accordance  with  the  labeling  of  flavors 
under  FDA  regulations.  Examples  are 
“natural  and  artificial,”  “artificial  and 
natural,”  "natural,”  or  “artificial.”  In  the 
case  of  natural  flavors,  a  truthful  and 
adequate  statement  of  the  source  of  the 
flavor  may  be  made  in  lieu  of  the  words 
“natural  flavor(s).” 


(h)  Distilled  spirits.  Distilled  spirits 
used  in  wine  production  shall  be 
identified  by  class  and  type  in 
accordance  with  the  standards  of 
identity  contained  in  27  CFR  Part  5, 
except  wine  spirits  as  defined  in  27  CFR 
Part  240.  Distilled  spirits  not  covered  by 
a  standard  of  identity  shall  be  identified 
by  the  term  “spirits,”  preceded  by  the 
name  of  the  commodity  from  which 
distilled. 

(i)  Wine  domestically  bottled  or 
packed  prior  to  January  1, 1983.  This 
section  shall  not  apply  to  wine 
domestically  bottled  or  packed  prior  to 
January  1, 1983. 

(j)  Imported  wine  removed  from 
Customs  custody  on  or  after  January  1, 
1983.  This  section  shall  not  apply  to 
wine  bottled  or  packed  outside  the 
United  States  prior  to  January  1, 1983, 
and  removed  from  Customs  custody  on 
or  after  January  1, 1983,  if  the  shipment 
is  accompained  by  the  statement 
required  by  §  4.40(d)(2). 

Par.  5.  Section  4.38  is  amended  by 
adding  a  provision  for  type  size 
requirement  for  ingredient  lists  to 
paragraph  (b).  As  amended,  §  4.38(b) 
reads  as  follows: 

§  4.38  General  requirements. 

(a)  Legibility.  *  *  * 

(b)  Size  of  type. 

(1)  Containers  of  more  than  187 
milliliters. 

(1)  All  mandatory  information  required 
on  labels  by  this  part,  except  the 
alcoholic  content  statement  and  the 
ingredient  list,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters; 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  the 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  1  millimeter. 

(2)  Containers  of  187  milliliters  or  less. 

(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  the 
alcoholic  content  statement  and  the 
ingredient  list,  shall  not  be  smaller  than 
1  millimeter;  except  that  if  contained 
among  other  descriptive  or  explanatory 
information,  the  script,  type,  or  printing 
of  the  mandatory  information  shall  be  of 
a  size  sustantially  more  conspicuous 
than  that  of  the  descriptive  or 
explanatory  information. 

(ii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  one-half  millimeter. 
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(3)  Alcoholic  content  statements  shall 
not  appear  in  script,  type,  or  printing 
larger  or  more  conspicuous  than  2 
millimeters  nor  smaller  than  1  millimeter 
on  labels  of  containers  having  a 
capacity  of  5  liters  or  less  and  shall  not 
be  set  off  with  a  border  or  otherwise 
accentuated. 

***** 

Par.  6.  Section  4.39  is  amended  to  add 
reference  to  a  list  of  ingredients  in  (a)(7). 
As  amended  §  4.39(a)(7)  reads  as 
follows: 

§  4.39  Prohibited  practices. 

(a)  Statement  on  labels.  *  *  * 

(7)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcoholic  content  in  conformity  with 
§  4.36),  which  tends  to  create  the 
impression  that  a  wine  is  “unfortified” 
or  has  been  “fortified,"  or  contains 
distilled  spirits,  or  has  intoxicating 
qualities,  except  that  a  statement  of 
composition,  if  required  to  appear  as  the 
designation  of  a  product  not  defined  in 
these  regulations,  may  include  a 
reference  to  the  type  of  distilled  spirits 
contained  therein.  This  paragraph  shall 
not  apply  to  the  list  of  ingredients 
required  by  §  4.37a. 
***** 

Par.  7.  Section  4.40  is  revised  to  read 
as  follows: 

§  4.40  Label  approval  and  release. 

(a)  Certificate  of  label  approval.  No 
imported  beverage  wine  in  containers 
shall  be  released  from  U.S.  Customs 
custody  for  consumption  unless  there  is 
deposited  with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  original  or 
a  photostatic  copy  of  an  approved 
certificate  of  label  approval,  Form  1649. 

(b)  List  of  ingredients.  Each 
application  for  a  certificate  of  label 
approval  covering  imported  wine  in 
containers  bottled  or  packed  after 
December  31, 1982,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  in  which  the  wine  was  bottled 
or  packed  prior  to  entry  into  U.S. 
Customs  custody,  and  such  list  shall 
contain  the  information  required  by 

§  4.37a. 

(c)  Approval  of  ingredients  lists. 
Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  4.37a,  a 
new  Form  1649  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 


instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or,  if 
applicable,  Form  1649  Supplemental 
bears  the  signature  of  the  Director,  then 
the  brand  or  lot  of  imported  wine 
bearing  labels  identical  with  those 
shown  thereon  may  be  released  from 
U.S.  Customs  custody  under  one  of  the 
following  conditions: 

(1)  Wine  bottled  or  packed  and 
removed  from  U.S.  Customs  custody 
prior  to  January  1, 1983. 

(2)  Wine  bottled  or  packed  shall  not 
be  removed  from  U.S.  Customs  custody 
on  or  after  January  1, 1983,  unless  a 
valid  Form  1649  is  on  file;  and 

(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  wine  was  bottled  or 
packed  certifying  that  such  wine  was 
bottled  or  packed  prior  to  January  1, 

1983;  or 

(ii)  The  shipment  is  being  withdrawn 
from  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Wine  bottled  or  packed  prior  to 
January  1, 1983,  may  be  removed  from 
U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (d)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Wine  bottled  or  packed  on  or  after 
January  1, 1983,  shall  not  be  released 
from  U.S.  Customs  custody  unless  a 
valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(e)  Relabeling.  Imported  wine  in  U.S. 
Customs  custody  which  is  not  labeled  in 
conformity  with  certificates  of  label 
approval  (including  Form  1649 
Supplemental  on  or  after  January  1, 

1983)  issued  by  the  Director  must  be 
relabeled  prior  to  release  under  the 
supervision  and  direction  of  Customs 
officers  of  the  port  at  which  the  wine  is 
located. 

Par.  8.  Section  4.50  is  revised  by 
adding  a  sentence  to  the  end  of 
paragraph  (a),  by  relettering  paragraph 

(b)  as  (d),  by  adding  two  new 
paragraphs  (b)  and  (c),  by  making 
editorial  changes  in  paragraphs  (a)  and 
(d),  and  by  deleting  the  footnote.  As 
revised,  §  4.50  reads  as  follows: 


§  4.50  Certificates  of  label  approval. 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or  packed 
in  U.S.  Customs  custody,  or  remove  such 
wine  from  the  plant  where  bottled  or 
packed,  unless  application  is  made  to 
the  Director  and  an  approved  certificate 
of  label  approval,  Form  1649,  is  issued. 
Each  application  for  a  certificate  of  label 
approval  covering  labels  for  wine  which 
is  imported  in  bulk  for  subsequent 
bottling  or  packaging  in  the  United 
States,  shall  be  accompanied  by  a  list  of 
ingredients  certified  as  accurate  by  an 
authorized  government  official  of  the 
foreign  country  where  such  wine  was 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  4.37(a). 

(b)  Where  the  American  bottler  or 
packer  takes  the  exception  as  provided 
in  §  4.37a(a)(2),  a  list  of  ingredients  to  be 
included  in  letters  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

(c)  Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  4.37a,  a 
new  Form  1649  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Any  bottler  or  packer  of  wine  shall 
be  exempt  from  the  requirements  of  this 
section  if  upon  application  the  bottler  or 
packer  shows  to  the  satisfaction  of  the 
Director  that  the  wine  to  be  bottled  or 
packed  is  not  to  be  sold,  offered  for  sale, 
or  shipped  or  delivered  for  shipment,  or 
otherwise  introduced  in  interstate  or 
foreign  commerce.  A  “Certificate  of 
Exemptiqn  from  Label  Approval  under 
the  Federal  Alcohol  Administration  Act” 
(Form  1650)  shall  be  issued  by  the 
Director  upon  application  upon  the  form 
designated  “Application  for  Certificate 
of  Exemption  from  Label  Approval 
under  the  Federal  Alcohol 
Administration  Act”  (Form  1648), 
properly  filled  out  and  certified  to  by  the 
applicant. 

Par.  9.  Section  4.64  is  amended  by 
adding  a  provision  for  a  list  of 
ingredients  to  paragraph  (a)(8).  As 
amended,  §  4.64(a)(8)  reads  as  follows: 
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§  4.64  Prohibited  statements. 

(a)  Restrictions.  *  *  * 

'  (8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the 
impression  that  a  wine  is  “unfortified” 
or  has  been  “fortified,”  or  contains 
distilled  spirits,  or  has  intoxicating 
qualities,  except  that  a  statement  of 
composition,  if  required  to  appear  as  a 
designation  of  a  product  not  defined  in 
these  regulations,  may  include  a 
reference  to  the  type  of  distilled  spirits 
employed.  This  paragraph  shall  not 
apply  to  the  list  of  ingredients  required 
by  §  4.37a. 

***** 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  10.  The  table  of  sections  in  27 
CFR  Part  5,  Subpart  D  is  amended  to 
include  an  additional  section  as  follows: 

Subpart  D— Labeling  Requirements  for 
Distilled  Spirits 

Sec. 

***** 

§  5.39a  List  of  ingredients. 
***** 

Par.  11.  Section  5.11  is  amended  by 
adding  in  alphabetical  order,  new 
definitions  of  “Additive,”  “Essential 
component,"  “Incidental  additive,” 
“Ingredient”  and  “Natural  flavor.”  The 
added  definitions  read  as  follows: 

§  5.1 1  Meaning  of  terms. 

***** 

Additive.  For  purposes  of  this  part,  an 
additive  is  any  substance,  except 
essential  components  and  incidental 
additives,  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
distilled  spirits  and  remains  in  the 
finished  product.  For  example, 
substances  added  to  clarify,  filter, 
stabilize,  preserve,  flavor,  or  color 
distilled  spirits  that  remain  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (corn,  wheat,  rye,  or  yeast, 
for  example)  which  are  essential 
components  in  the  production  of  the 
basic  distilled  spirits  are  not  considered 
additives. 

***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  “Natural 
flavors”  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance  (com, 
wheat,  rye,  or  yeast,  for  example),  used 
in  the  production  of  a  basic  distilled 


spirits  product  which  is  fundamental  to 
the  production  of  the  distilled  spirits. 
Water  is  specifically  included  as  an 
essential  component. 
***** 

Incidental  additive.  An  incidental 
additive  is,  (1)  a  processing  aid  that  is 
added  to  a  distilled  spirits  product  for 
its  mechanical  effect  only  (such  as  an 
inert  filter  aid  or  certain  clarifying 
agents)  and  is  then  removed  or  reduced 
to  a  level  too  small  to  be  significant;  or 
(2)  a  processing  aid  which  reacts 
chemically  or  biologically  within  the 
product  only  to  remove  other  substances 
(as  by  forming  an  insoluble  compound) 
and  both  the  original  substance  and  all 
of  its  reaction  products  are  then 
removed,  or  reduced  to  a  level  too  small 
to  be  significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  found 
in  the  essential  component.  Any 
substance  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  the  definition  of  an  incidental 
additive  and  is  considered  as  an 
additive. 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive,  except  an 
incidental  additive,  used  in  the 
production  of  a  distilled  spirits  product. 
***** 

Natural  flavor.  The  term  “natural 
flavor”  or  “natural  flavoring,”  except  as 
otherwise  provided  in  this  part,  means 
the  essential  oils,  oleoresin,  essence  or 
extractive,  hydrolysate,  distillate,  or  any 
product  of  roasting,  maceration,  heating 
or  enzymolysis,  which  contains  the 
flavoring  constituents  dervied  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 

***** 

Par.  12.  Section  5.22  is  amended  by 
adding  a  parenthetical  explanation  to 
the  last  sentence  of  paragraph  (i).  As 
amended,  §  5.22(i)  reads  as  follows: 

§  5.22  The  standards  of  identity. 

***** 

(i)  Class  9;  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  “Flavored  brandy,” 


“flavored  gin,”  “flavored  rum,” 

“flavored  vodka,”  and  “flavored 
whisky”  are  brandy,  gin,  rum,  vodka, 
and  whisky,  respectively,  to  which  have 
been  added  natural  flavoring  materials, 
with  or  without  the  addition  of  sugar, 
and  bottled  at  not  less  than  70°  proof. 
The  name  of  the  predominant  flavor 
shall  appear  as  a  part  of  the  designation. 
If  the  finished  product  contains  more 
than  2V*  percent  by  volume  of  wine,  the 
kinds  and  percentages  by  volume  of 
wine  must  be  stated  as  a  part  of  the 
designation,  except  that  a  flavored 
brandy  may  contain  an  additional  12% 
percent  by  volume  of  wine,  without 
label  disclosure  (except  in  the  list  of 
ingredients  required  by  §  5.39a(a)),  if  the 
additional  wine  is  derived  from  the 
particular  fruit  corresponding  to  the 
labeled  flavor  of  the  product. 
***** 

Par.  13.  Section  5.32  is  amended  by  (1) 
deleting  paragraph  (b)(4);  (2) 
renumbering  paragraphs  (b)(5),  (6),  and 
(7)  as  (b)(4),  (5)  and  (6);  (3)  relettering 
paragraph  (c)  as  (d);  and  (4)  adding  a 
new  paragraph  (c).  As  amended, 

§  5.32(b)(4),  (5)  and  (6),  §  5.32(c)  and  (d) 
read  as  follows: 


(b)  *  *  * 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which 
distilled,  or  in  the  case  of  continuously 
distilled  neutal  spirits  or  gin,  the  name 
of  the  commodity  only,  in  accordance 
with  §  5.39. 

(5)  A  statement  of  age  or  age  and 
percentage,  when  required,  in 
accordance  with  §  5.40. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in 
accordance  with  §  5.36. 
***** 

(c)  Beginning  January  1, 1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  5.39a. 

(d)  In  the  case  of  a  bottle  which  has 
been  excepted  by  the  Director  under  the 
provisions  of  §  5.48(a),  the  information 
required  to  appear  on  the  “brand  label,” 
as  defined,  may  appear  elsewhere  on 
such  bottle  if  it  can  be  demonstrated 
that  the  bottle  cannot  reasonably  be  so 
designed  that  the  required  brand  label 
can  be  properly  affixed. 

Par.  14.  Section  5.33  is  amended  by  (1) 
making  clarifying  changes  in  paragraphs 
(a),  (b),  (c)  and  (f);  (2)  adding  a  new 
paragraph  (b)(5)  providing  type  size 
requirements  for  ingredients  listed  on 
the  label;  and  (3)  renumbering  existing 


§  5.32  Mandatory  label  information. 

***** 
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paragraph  (b)(5)  as  (b)(6).  As  amended, 

§  5.33  (a),  (b),  (c)  and  (f)  reads  as 
follows: 

§  5.33  Additional  requirements. 

(a)  Contrasting  background.  Labels 
shall  be  so  designed  that  the  statements 
required  by  this  subpart  are  readily 
legible  under  ordinary  conditions,  and 
such  statements  shall  be  on  a 
contrasting  background. 

(b)  Location  of  statements  and  size  of 
type. 

(1)  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list  or  the  option  statement 
and  the  address  where  ingredient 
information  is  available)  shall  appear 
generally  parallel  to  the  base  on  which 
the  bottle  rests  as  it  is  designed  to  be 
displayed  or  shall  be  otherwise  equally 
conspicuous. 

(2)  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list)  shall  be  separate  and 
apart  from  any  other  descriptive  or 
explanatory  matter. 

(3)  Statements  of  the  type  of  distilled 
spirits  shall  be  as  conspicuous  as  the 
statement  of  the  class  to  which  it  refers, 
and  in  direct  conjunction  therewith. 

(4)  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list)  shall  be  in  script,  type  or 
printing  not  smaller  than  2  millimeters 
(or  8-point  gothic  until  January  1, 1983), 
except  that,  in  the  case  of  labels  on 
bottles  of  200  milliliters  or  less  capacity, 
such  script,  type  or  printing  shall  not  be 
smaller  than  1  millimeter  (or  6-point 
gothic  until  January  1, 1983). 

(5)  The  list  of  ingredients  shall  be 
legible  and  conspicuous  and  in  lettering 
not  smaller  than  1  millimeter  (or  6-point 
gothic  until  January  1, 1983),  except  that, 
in  the  case  of  labels  on  bottles  of  200 
milliliters  or  less  the  script,  type,  or 
printing  shall  not  be  smaller  than  one- 
half  millimeter  (or  4-point  gothic  until 
January  1, 1983). 

(6)  When  net  contents  are  stated 
either  in  metric  measure  or  in  both 
metric  and  U.S.  fluid  measures, 
statements  required  by  this  subpart 
(except  brand  names  and  the  ingredient 
list)  shall  be  in  script,  type  or  printing 
not  smaller  than  2  millimeters  (or  8-point 
gothic  until  January  1, 1983),  except  that, 
in  the  case  of  labels  on  bottles  of  200 
milliliters  or  less  capacity  such  script, 
type  or  printing  shall  not  be  smaller  than 
1  millimeter  (or  6-point  gothic  until 
January  1, 1983). 

(c)  English  language.  The 
requirements  of  this  subpart  shall  be 
stated  in  the  English  language,  except 
that  the  brand  name  need  not  be  in 
English,  and  for  products  bottled  for 
consumption  within  Puerto  Rico  the 
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required  information  may  be  stated  in 
the  Spanish  language  if  the  net  contents 
and,  if  the  product  is  an  imitation,  the 
word  “imitation”  are  also  stated  in  the 
English  language. 

♦  *  *  *  * 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatory  label  information 
required  by  this  subpart  if  the 
information  does  not  conflict  with,  or  in 
any  manner  qualify,  statements  required 
by  this  part. 

***** 

Par.  15.  Section  5.39  is  amended  to 
delete  paragraph  (b)  in  its  entirety  and 
the  remaining  paragraph  (c)  is  relettered 
(b).  Section  5.39(b)  reads  as  follows: 

§  5.39  Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materials. 

***** 

(b)  Treatment  with  wood.  The  words 

“colored  and  flavored  with  wood - 

(insert  chips,  slabs,  etc.,  as  appropriate)” 
shall  be  stated  as  a  part  of  the  class  and 
type  designation  for  whisky  and  brandy 
treated,  in  whole  or  in  part,  with  wood 
through  percolation,  or  otherwise,  during 
distillation  or  storage  (other  than 
through  contact  with  the  oak  container). 

Par.  16.  A  new  section,  §  5.39a,  is 
added  immediately  following  §  5.39,  to 
read  as  follows: 

§  5.39a.  List  of  ingredients.  (Not 
mandatory  before  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  shown  on  the  brand 
label,  back  label,  on  a  separate  strip 
label,  or  on  the  cap  of  the  bottle  a  list  of 
all  ingredients  used  in  the  production  or 
treatment  of  distilled  spirits.  If 
applicable,  the  list  of  ingredients  must 
contain  the  statement  “Not  Necessarily 
In  Order  Of  Predominance”. 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 

(i)  The  producer,  bottler,  or  importer 
timely  provides  a  list  of  ingredients 
upon  request.  The  list  must  comply  with 
the  requirements  for  label  disclosure, 
except  the  list  may  include  all  additives 
which  are  sometimes  used  in  the 
product.  Such  additives  shall  be 
identified  by  words  indicating  that  they 
may  or  may  not  be  present  such  as  “or,” 
“and/or,"  “contains  one  or  more  of  the 
following.”  Where  the  American 
producer  or  bottler  takes  this  exception, 
a  list  of  ingredients  to  be  furnished 
letters  to  consumers  shall  be  submitted 
as  an  attachment  to  the  Form  1649  or 
Form  1649  Supplemental. 

(ii)  A  statement  must  appear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 


bottle:  “For  Information  About 
Ingredients  In  This  Product,  Write: 

[insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  bottle)”. 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  “made  from  rum 
with  natural  and  artificial  flavors  added 
and  caramel  coloring,”  unless  a 
statement  is  otherwise  required  by 
§  5.35(a),  as  a  statement  of  composition. 
Where  the  statement  of  composition  is 
required,  the  language  described  in 
paragraph  (ii)  must  be  in  direct 
conjunction  with  the  composition 
statement. 

(b)  Form  of  li6t.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  “Ingredients,"  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  §  5.11  of  this  part)  and  a 
specific  list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce  the 
wine.  Such  essential  components  shall 
be  identified  by  words  indicating  they 
may  or  may  not  be  present,  such  as  "or,” 
“and/or,”  "contains  one  or  more  of  the 
following.”  However,  an  exact  listing  of 
essential  components  may  appear.  No 
additives  shall  be  listed  unless  actually 
present.  Ingredients  which  are 
duplicated  in  the  finished  distilled 
spirits  product  need  be  listed  only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list.  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
substances  formed  within  the  product, 
such  as  lactones  formed  by  storage  in 
wood;  (2)  statements  denoting  quality, 
such  as  “finest”  com  or  “best”  wheat; 
and  (3)  negative  statements,  such  as 
“contains  no  preservatives.” 

(d)  Additional  statements.  Specific 
function  statements  for  additives 
included  in  the  ingredient  list  may  be 
used  at  the  option  of  the  producer  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 

"( additive  name),  to  clarify”  or  “to 
preserve.” 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  listed  by  common 
name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agriculturally 
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identified  substances,  such  as  “com,” 
"wheat”  or  “yeast.”  Compounded 
essential  components,  such  as  com 
syrup,  that  have  had  other  ingredients 
added  shall  be  listed  by  their  common 
or  usual  name  or,  in  lieu  of  the  common 
or  usual  name,  by  individual  ingredients. 
Unless  they  can  be  identified  by 
common  names,  additives  will  be 
broken  down  into  their  component 
compounds.  As  an  example,  a  cloud 
emulsion  which  contains  d-limonene, 
citric  acid,  and  neobee  will  be  listed  by 
the  names  of  the  three  elements. 
Chejaical  nomenclature  will  be  based  on 
that  used  by  the  Food  and  Drug 
Administration.  In  all  cases,  additives 
and  incidental  additives  which  are  not 
authorized  for  use  in  Parts  70-82  or  Parts 
170-189,  of  21  CFR,  or  are  not  Generally 
Recognized  As  Safe  (GRAS)  may  not  be 
used  in  distilled  spirits  products. 

(f)  Coloring  materials.  (1)  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  listed. 

(2J  Other  coloring  materials.  The 
words  “artificially  colored”  shall  be 
stated  on  the  label  of  any  distilled 
spirits  containing  synthetic  or  natural 
materials  which  primarily  contribute 
color,  or  when  the  label  conveys  the 
impression  that  the  color  is  derived  from 
a  source  other  than  the  actual  source, 
except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  number:  or 

(ii)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  lieu  of  the 
words  “artificially  colored"  a  truthful 
and  adequate  statement  of  the  source  of 
the  color;  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods, 
the  term  “certified  color”  may  be  used  in 
lieu  of  the  term  “artificial  color”;  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  lieu  of  the  words  “artificially 
colored,”  the  words  "colored  with 
caramel,” 

(g)  Flavoring  materials.  Natural  and / 
or  artificial  flavors  used  in  distilled 
spirits  shall  be  identified  in  the 
ingredient  list  in  accordance  with  the 
labeling  of  flavors  under  FDA 
regulations.  Examples  are  “natural  and 
artificial,”  “artificial  and  natural,” 
"natural,”  or  “artificial.”  In  the  case  of 
natural  flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  flavor 
may  be  made  in  lieu  of  the  words 
“natural  flavor(s).” 

(h)  Approval  of  ingredient  lists. 

Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 


the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  this  section, 
a  new  Form  1649  shall  not  be  filed.  In 
lieu  thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  an  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
the  approved  labels. 

(i)  Distilled  spirits  domestically 
bottled  prior  to  January  1, 1983.  This 
section  shall  not  apply  to  distilled  spirits 
domestically  bottled  prior  to  January  1, 
1983. 

(j)  Distilled  spirits  bottled  outside  the 
United  States  prior  to  January  1, 1983. 
This  section  shall  not  apply  to  distilled 
spirits  bottled  outside  the  United  States 
prior  to  January  1, 1983,  and  removed 
from  U.S.  Customs  custody  on  or  after 
January  1, 1983,  if  the  shipment  is 
accompanied  by  the  statement  required 
by  §  5.51(c). 

Par.  17.  Section  5.51  is  completely 
revised  to  read  as  follows: 

§  5.51  Label  approval  and  release. 

(a)  Certificate  of  label  approval. 
Bottled  distilled  spirits  shall  not  be 
released  from  Customs  custody  for 
consumption  unless  there  is  deposited 
with  the  appropriate  Customs  officer  at 
the  port  of  entry  the  original  or  a 
photostatic  copy  of  an  approved 
certificate  of  label  approval,  Form  1649. 

(b )  Lists  of  ingredients.  Each 
application  for  a  certificate  of  label 
approval  covering  imported  distilled 
spirits  bottled  after  December  31, 1982, 
shall  be  accompanied  by  a  list  of 
ingredients,  certified  as  accurate  by  an 
authorized  government  official  of  the 
appropriate  foreign  country,  and  such 
list  shall  contain  the  information 
required  by  §  5.39a. 

(c)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or  Form 
1649  Supplemental  bears  the  signature 
of  the  Director,  then  the  brand  or  lot  of 
imported  distilled  spirits  bearing  labels 
identical  with  those  shown  thereon  may 
be  released  from  U.S.  Customs  custody 
under  one  of  the  following  conditions: 

(1)  Distilled  spirits  bottled  and 
removed  from  U.S.  Customs  custody 
prior  to  January  1, 1983,  if  an  approved 
Form  1649  is  on  file. 

(2)  Distilled  spirits  bottled  shall  not  be 
removed  from  U.S.  Customs  custody  on 
or  after  January  1, 1983,  unless  a  valid 
Form  1649  is  on  file;  and 


(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  distilled  spirits  was 
bottled  certifying  that  such  distilled 
spirits  was  bottled  prior  to  January  1, 
1983;  or 

(ii)  The  shipment  is  being  withdraw 
from  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Distilled  spirits  bottled  prior  to 
January  1, 1983,  may  be  removed  from 
U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (c)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Distilled  spirits  bottled  on  or  after 
January  1, 1983,  shall  not  be  released 
from  U.S.  Customs  custody  unless  a 
valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(d)  Relabeling.  Imported  distilled 
spirits  in  U.S.  Customs  custody  which 
are  not  labeled  in  conformity  with 
certificates  of  label  approval  issued  by 
the  Director  (including  Form  1649 
Supplemental)  must  be  relabeled  prior 
to  release  under  the  supervision  of  the 
Customs  officers  of  the  port  at  which  the 
spirits  are  located. 

(e)  Statements  of  process.  Forms  1649 
covering  labels  for  gin  bearing  the  word 
“distilled”  as  a  part  of  the  designation 
shall  be  accompanied  by  a  statement 
prepared  by  the  manufacturer,  setting 
forth  a  step-by-step  description  of  the 
manufacturing  process. 

(f)  Approval  of  ingredient  lists.  Where 
the  only  change  to  the  mandatory 
information  on  an  approved  label  is  the 
addition  of,  or  a  change  in  the  list  of 
ingredients  or  the  option  statement  and 
the  address  in  the  United  States  where 
the  ingredient  information  is  available 
as  required  by  §  5.39a,  a  new  Form  1649 
shall  not  be  filed.  In  lieu  thereof,  this 
information  shall  be  furnished  by  filing  a 
Form  1649  Supplemental  in  accordance 
with  the  instructions  on  the  form.  If  the 
identical  ingredient  list,  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available,  is  to  be  used  with  more 
than  one  approved  label,  a  single  Form 
1649  Supplemental  may  be  filed  covering 
all  such  labels. 

Par.  18.  Section  5.55  is  revised  by  (1) 
adding  a  sentence  at  the  end  of 
paragraph  (a);  (2)  adding  two  new 
paragraphs  (b)  and  (c);  and  (3) 
redesignating  existing  paragraphs  (b) 
and  (c)  as  (d)  and  (e).  As  revised  §  5.55 
reads  as  follows: 
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§  5.55  Certificates  of  label  approval. 

(a)  Requirement.  Distilled  spirits  shall 
not  be  bottled  or  removed  from  a  plant, 
except  as  provided  in  paragraph  (d)  of 
this  section,  unless  the  proprietor 
possesses  a  certificate  of  label  approval, 
Form  1649,  covering  the  labels  on  the 
bottle,  issued  by  the  Director  pursuant 
to  application  on  such  form. 

Applications  for  certificates  of  approval 
covering  labels  for  imported  gin  bearing 
the  word  “distilled”  as  a  part  of  the 
designation  shall  be  accompanied  by  a 
statement  prepared  by  the 
manufacturer,  setting  forth  a  step-by- 
step  description  of  the  manufacturing 
process.  Each  application  for  a 
certificate  of  label  approval  covering 
labels  for  distilled  spirits  which  are 
imported  in  bulk  for  subsequent  bottling 
in  the  United  States,  shall  be 
accompanied  by  a  list  of  ingredients 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  such  distilled  spirits  were 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  5.39a. 

(b)  List  of  ingredients.  Where  the 
American  bottler  takes  the  exception  as 
provided  in  §  5.39a(a)(2),  a  list  of 
ingredients  to  be  included  in  letters  to 
consumers  shall  be  submitted  in  an 
attachment  to  the  Form  1649  or  Form 
1649  Supplemental. 

(c)  Approval  of  ingredient  lists.  Where 
the  only  change  to  the  mandatory 
information  on  an  approved  label  is  the 
addition  of,  or  a  change  in  the  list  of 
ingredients  or  the  option  statement  and 
the  address  in  the  United  States  where 
the  ingredient  information  is  available 
as  required  by  §  5.39a,  a  new  Form  1649 
shall  not  be  filed.  In  lieu  thereof,  this 
information  shall  be  furnished  by  filing  a 
Form  1649  Supplemental  in  accordance 
with  the  instructions  on  the  form.  If  the 
identical  ingredient  list,  or  the  option 
statement  and  the  address  in  the  United 
States  where  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Exemption.  Any  bottler  of  distilled 
spirits  shall  be  exempt  from  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  and  §  5.56  if  the  bottler 
possesses  a  certificate  of  exemption 
from  label  approval,  Form  1650,  issued 
by  the  Director  pursuant  to  application 
on  Form  1648  showing  that  the  distilled 
spirits  to  be  bottled  are  not  to  be  sold, 
offered  for  sale,  or  shipped  or  delivered 
for  shipment,  or  otherwise  introduced  in 
interstate  or  foreign  commerce. 


malt  beverage.  Water  is  specifically 
included  as  an  essential  component. 
*  *  *  *  * 


(e)  Miscellaneous.  Photoprints  or 
other  reproductions  of  certificates  of 
label  approval,  or  certificates  of 
exemption  are  not  acceptable  as 
substitutes  for  an  original  or  duplicate 
original  (issued,  on  request,  by  the 
Director)  of  a  certificate.  The  original  or 
duplicate  original  of  such  certificates 
shall,  on  demand,  be  exhibited  to  an 
authorized  officer  of  the  U.S. 

Government. 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  19.  The  table  of  sections  in  27 
CFR  Part  7,  Subpart  C  is  amended  to 
include  one  additional  section  as 
follows: 

Subpart  C— Labeling  Requirements  for  Malt 
Beverages 

Sec. 

*  *  *  *  * 

7.27a  List  of  ingredients. 
***** 

Par.  20.  Section  7.10  is  amended  to 
add  in  alphabetical  order  the  terms 
“Additive  (Adjunct),”  “Essential 
component,”  “Incidental  Additive 
(Incidental  Adjunct),”  “Ingredient,” 
“Natural  flavor  or  natural  flavoring.” 

The  added  definitions  read  as  follows: 

§  7.10  Meaning  of  terms. 

***** 

Additive  (Adjunct).  For  purposes  of 
this  part,  an  additive  (adjunct)  is  any 
substance,  except  essential  components 
and  incidental  additives  (incidental 
adjuncts),  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
malt  beverages  and  remains  in  the 
finished  product.  For  example, 
substances  added  to  clarify,  filter, 
stabilize,  preserve,  flavor,  or  color  a 
malt  beverage  that  remains  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (hops  or  yeast  for  example) 
which  are  essential  components  in  the 
production  of  the  basic  malt  beverage 
are  not  considered  additives  (adjuncts). 
***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  “Natural 
flavors”  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance 
(barley,  hops,  rice,  or  yeast  for 
example),  used  in  the  production  of  a 
basic  malt  beverage  which  is 
fundamental  to  the  production  of  the 


Incidental  additive  (Incidental 
adjunct).  An  incidental  additive 
(incidental  adjunct)  is,  (1)  a  processing 
aid  that  is  added  to  a  malt  beverage  for 
its  mechanical  effect  only  (such  as  an 
inert  filter  aid  or  certain  clarifying 
agents)  and  is  then  removed  or  reduced 
to  a  level  too  small  to  be  significant;  or 
(2)  a  processing  aid  which  reacts 
chemically  or  biologically  within  the 
product  only  to  remove  other  substances 
(as  by  forming  an  insoluble  compound) 
and  both  the  original  substance  and  all 
of  its  reaction  products  are  then 
removed,  or  reduced  to  a  level  too  small 
to  be  significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  found 
in  the  essential  component.  Any 
substance  which  causes,  cataltyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  this  definition  of  an  incidental 
additive  (incidental  adjunct)  and  is 
considered  as  an  additive  (adjunct). 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive  (adjunct),  except 
an  incidental  additive  (incidental 
adjunct),  used  in  the  production  of  a 
finished  malt  beverage. 
***** 

Natural  flavor  or  natural  flavoring. 
The  term  “natural  flavor”  or  “natural 
flavoring”  means  the  essential  oils, 
oleoresin,  essence  or  extractive, 
hydrolysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or 
enzymolysis  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 

***** 

Par.  21.  Section  7.20  is  amended  by 
making  editorial  changes  in  paragraphs 
(a),  (b)  and  (c)(1).  As  amended,  §  7.20 
(a),  (b)  and  (c)(1)  read  as  follows: 

§  7.20  General. 

(a)  Application.  This  subpart  shall 
apply  to  malt  beverages  sold  or  shipped 
or  delivered  for  shipment,  or  otherwise 
introduced  into  or  received  in  any  State 
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from  any  place  outside  thereof,  only  to 
the  extent  that  the  law  of  such  State 
imposes  similar  requirements  with 
respect  to  the  labeling  of  malt  beverages 
not  sold  or  shipped  or  delivered  for 
shipment  or  otherwise  introduced  into 
or  received  in  such  State  from  any  place 
outside  thereof. 

(b)  Marking,  branding,  and  labeling. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate,  shall  sell  or  ship,  or 
deliver  for  sale  or  shipment,  or 
otherwise  introduce  in  interstate  or 
foreign  commerce,  or  receive  therein,  or 
remove  from  Customs  custody  any  malt 
beverages  in  containers  unless  the  malt 
beverages  are  packaged,  and  the 
packages  are  marked,  branded,  and 
labeled  in  conformity  with  this  subpart. 

(c)  Alteration  of  labels.  (1)  It  shall  be 
unlawful  for  any  person  to  alter, 
mutilate,  destroy,  obliterate,  or  remove 
any  mark,  brand,  or  label  upon  malt 
beverages  held  for  sale  in  interstate  or 
foreign  commerce  or  after  shipment 
therein,  except  as  authorized  by  Federal 
law.  The  regional  regulatory 
administrator  may,  upon  written 
application,  permit  additional  labeling 
or  relabeling  of  malt  beverages  in 
containers  if,  in  his  judgment,  the  facts 
show  that  the  additional  labeling  or 
relabeling  is  for  the  purpose  of 
compliance  with  the  requirements  of  this 
subpart  or  of  State  law. 
***** 

Par.  22.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

§  7.22  Mandatory  label  information. 

***** 

(c)  Beginning  January  1, 1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  7.27a. 

Par.  23.  A  new  section,  §  7.27a,  is 
added  immediately  following  §  7.27,  to 
read  as  follows: 

§  7.27a.  List  of  Ingredients.  (Not 
mandatory  before  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  shown  on  the  brand 
label,  back  label,  on  a  separate  strip 
label,  on  the  cap  of  the  bottle,  or  top  of 
the  container  a  list  of  all  ingredients 
used  in  the  production  or  treatment  of 
malt  beverages.  If  applicable,  the  list  of 
ingredients  must  contain  the  statement 
“Not  Necessarily  In  Order  Of 
Predominance.” 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section,  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 


(i)  The  producer,  bottler,  packer,  or 
importer  timely  provides  a  list  of 
ingredients  upon  request.  The  list  must 
comply  with  the  requirements  for  label 
disclosure,  except  that  the  list  may 
include  all  additives  which  are 
sometimes  used  in  the  product.  Such 
additives  shall  be  identified  by  words 
indicating  that  they  may  or  may  not  be 
present  such  as  “or,”  "and/or”  "contains 
one  or  more  of  the  following.”  Where 
the  American  producer  or  bottler  takes 
this  exception,  a  list  of  ingredients  to  be 
furnished  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

(ii)  A  statement  must  appear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 
container:  “For  Information  About 
Ingredients  In  This  Product,  Write: 

[insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  container.)" 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  “made  from  grains, 
hops  and  yeast,”  unless  such  a 
statement  is  otherwise  required  by 

§  7.24(a),  as  a  statement  of  composition. 
Where  the  statement  of  composition  is 
required,  the  language  described  in 
paragraph  (a)(2)(h)  of  this  section,  must 
be  in  direct  conjunction  with  the 
composition  statement. 

(b)  Form  of  list.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  “Ingredients,”  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  §  7.10  of  this  part)  and  a 
specific  list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce  the 
malt  beverage.  Such  essential 
components  shall  be  identified  by  words 
indicating  they  may  or  may  not  be 
present,  such  as  “or,”  “and/or,” 
"contains  one  or  more  of  the  following.” 
At  the  option  of  the  bottler,  an  exact 
listing  of  essential  components  may 
appear.  No  additives  shall  be  listed 
unless  actually  present.  Ingredients 
which  are  duplicated  in  the  finished 
malt  beverage  product  need  be  listed 
only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list.  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
ingredients  formed  within  the  product; 
(2)  statements  denoting  quality,  such  as 
“finest”  malt  or  "best"  hops;  and  (3) 


negative  statements,  such  as  “contain  no 
preservatives  or  additives  (adjuncts).” 

(d)  Additional  statements.  Specific 
function  statements  for  additives 
(adjuncts)  included  in  the  ingredient  list 
may  be  used  at  the  option  of  the 
producer  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 
"[additive /adjunct  name),  to  clarify”  or 
“to  preserve.” 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  listed  by  common 
name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agriculturally 
identified  substances  such  as  "hops,” 
“barley,”  “rice,”  or  “com.”  Compounded 
essential  components,  such  as  com 
syrup,  that  have  had  other  ingredients 
added  shall  be  listed  by  their  common 
or  usual  name  or,  in  lieu  of  the  common 
and  usual  name,  by  individual 
ingredients.  Unless  they  can  be 
identified  by  common  names,  additives 
(adjuncts)  will  be  broken  down  into 
their  component  compounds.  As  an 
example,  a  foam  stabilizer  which 
contains  propylene  glycol  alginate  and 
gum  arabic  shall  be  listed  by  the  names 
of  the  two  elements.  Chemical 
nomenclature  will  be  based  on  that  used 
by  the  Food  and  Drug  Administration.  In 
all  cases,  additives/adjuncts  and 
incidental  additives/incidental  adjuncts 
which  are  not  authorized  for  use  in  Parts 
70-82  or  Parts  170-189,  of  21  CFR,  or  are 
not  Generally  Recognized  As  Safe. 
(GRAS),  may  not  be  used  in  malt 
beverages. 

(f)  Coloring  materials.  (1)  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  listed. 

(2)  Other  coloring  materials.  The 
words  “artifically  colored”  shall  be 
stated  on  the  label  of  any  malt 
beverages  containing  synthetic  or 
natural  materials  which  primarily 
contribute  color,  or  when  the  label 
conveys  the  impression  that  the  color  is 
derived  from  a  source  other  than  the 
actual  source,  except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  number;  or 

(ii)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  lieu  of  the 
words  “artificially  colored”  a  truthful 
and  adequate  statement  of  the  source  of 
the  color;  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods, 
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the  term  “certified  color”  may  be  used  in 
lieu  of  the  term  “artificial  color”;  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  lieu  of  the  words  “artificially 
colored,”  the  words  “colored  with 
caramel." 

(g)  Flavoring  materials.  Natural  and / 
or  artificial  flavors  used  in  malt 
beverages  shall  be  identified  in  the 
ingredient  list  in  accordance  with  the 
labeling  of  flavors  under  FDA 
regulations.  Examples  are  "natural  and 
artificial,”  “artificial  and  natural,” 
“natural,”  or  “artificial.”  In  the  case  of 
natural  flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  flavor 
may  be  made  in  lieu  of  the  words 
“natural  flavor(s).” 

Par.  24.  Section  7.28  is  amended  by 
making  editorial  changes  in  paragraphs 

(a) ,  (b),  (c),  and  (e),  and  by  adding  a  type 
size  requirement  for  ingredient  lists  to 
paragraph  (b).  As  amended,  §  7.28  (a), 

(b) ,  (c)  and  (e)  reads  as  follows: 

§  7.28  General  requirements. 

(a)  Contrasting  background.  All 
labels  shall  be  so  designed  that  all 
statements  required  by  this  subpart  are 
readily  legible  under  ordinary 
conditions,  and  all  the  statements  are  on 
a  contrasting  background. 

(b)  Size  of  type.  (1)  Containers  of 
more  than  one-half  pint. 

(1)  All  mandatory  information 
required  on  labels  by  this  part,  except 
alcoholic  content  statements  and  the  list 
of  ingredients,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters 
(or  8-point  gothic  until  January  1, 1983); 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  Where  an  alcoholic  content 
statement  is  required  by  State  law  all 
portions  of  any  such  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color,  and  the  lettering 
shall  not  be  larger  than  2  millimeters  (or 
8-point  gothic  until  January  1, 1983), 
except  when  otherwise  required  by 
State  law. 

(iii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  1  millimeter. 

(2)  Containers  of  one-half  pint  or  less. 

(i)  All  mandatory  information 

required  on  labels  by  this  part,  except 
alcoholic  content  statements  and  the  list 
of  ingredients,  shall  be  in  script,  type,  or 
printing  not  smaller  than  1  millimeter  (or 
6-point  gothic  until  January  1, 1983); 


except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  Where  an  alcoholic  content 
statement  is  required  by  State  law  all 
portions  of  any  such  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color,  and  the  lettering 
shall  not  be  smaller  than  1  millimeter  (or 
6-point  gothic  until  January  1, 1983),  but 
shall  not  be  larger  than  2  millimeters  (or 
8-gothic  until  January  1, 1983,  except 
when  otherwise  required  by  State  law. 

(iii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  land  in  lettering  not 
smaller  than  one-half  millimeter. 

(c)  English  language.  All  information, 
other  than  the  brand  name,  required  by 
this  subpart  to  be  stated  on  labels  shall 
be  in  the  English  language.  Additional 
statements  in  foreign  languages  may  be 
made,  if  the  statements  do  not  conflict 
with,  or  are  contradictory  to,  the 
requirements  of  this  subpart.  Labels  on 
containers  of  malt  beverages  bottled  or 
packed  for  consumption  within  Puerto 
Rico  may,  if  desired,  state  the 
information  required  by  this  subpart 
solely  in  the  Spanish  language,  in  lieu  of 
the  English  language,  except  that  the  net 
contents  shall  also  be  stated  in  the 
English  language. 

*  *  *  *  * 

(e)  Additional  information.  Labels 
may  contain  information  other  than  the 
mandatory  label  information  required 
by  this  subpart  if  the  information 
complies  with  the  requirements  of  this 
subpart  and  does  not  conflict  with,  or  in 
any  manner  qualify,  statements  required 
by  this  part. 

Par.  25.  Section  7.29  is  amended  by 
removing  the  footnote  and  adding  it  to 
paragraph  (a)(5).  As  amended, 

§  7.29(a)(5)  reads  as  follows: 

§  7.29  Prohibited  practices. 

(a)  Statements  on  labels.  *  *  * 

(5)  Any  statement,  design,  device,  or 
representation  of  or  pertaining  to  any 
guaranty,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Statements  in 
substantially  the  following  form  are  not 
considered  misleading:  “We  will  refund 
the  purchase  price  to  the  purchaser  if 
he/she  is  in  any  manner  dissatisfied 
with  the  contents  of  this  package.” 


(Name  of  the  permittee  making  statement) 
***** 


Par.  26.  Section  7.31  is  completely 
revised,  to  read  as  follows: 

§  7.31  Label  approval  and  release. 

(a)  Certificate  of  label  approval.  No 
imported  malt  beverages  in  containers 
shall  be  released  from  Customs  custody 
for  consumption  unless  there  is 
deposited  with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  original  or 
a  photostatic  copy  of  an  approved 
certificate  of  label  approval,  Form  1649. 

(b)  List  of  ingredients.  Each 
application  for  a  certificate  of  label 
approval  covering  imported  malt 
beverages  in  containers  bottled  or 
packed  after  December  31, 1982,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  the  malt  beverages  were 
bottled  or  packed  prior  to  entry  into  U.S. 
Customs  custody,  and  such  list  shall 
contain  the  information  required  by 

§  7.27a. 

(c)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or,  if 
applicable,  Form  1649  Supplemental 
bears  the  signature  of  the  Director,  then 
the  brand  or  lot  of  imported  malt 
beverages  bearing  labels  identical  with 
those  shown  thereon  may  be  released 
from  U.S.  Customs  custody  under  one  of 
the  following  conditions: 

(1)  Malt  beverages  bottled  or  packed 
and  removed  from  U.S.  Customs  custody 
prior  to  January  1, 1983,  if  an  approved 
Form  1649  is  on  file. 

(2)  Malt  beverages  bottled  or  packed 
shall  not  be  removed  from  U.S.  Customs 
custody  on  or  after  January  1, 1983, 
unless  a  valid  Form  1649  is  on  file;  and 

(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  malt  beverages  was 
bottled  or  packed  certifying  that  such 
malt  beverages  was  bottled  or  packed 
prior  to  January  1, 1983;  or 

(ii)  The  shipment  is  being  withdrawn 
from  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Malt  beverages  bottled  or  packed 
prior  to  January  1, 1983,  may  be  removed 
from  U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (c)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Malt  beverages  bottled  or  packed 
on  or  after  January  1, 1983,  shall  not  be 
released  from  U.S.  Customs  custody 
unless  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(d)  Relabeling.  Imported  malt 
beverages  in  Customs  custody  which  are 
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not  labeled  in  conformity  with 
certificates  of  label  approval  (including 
Form  1649  Supplemental)  issued  by  the 
Director  must  be  relabeled,  prior  to 
release,  under  the  supervision  and 
direction  of  the  Customs  officers  of  the 
port  at  which  the  malt  beverages  are 
located. 

(e)  Approval  of  ingredients  lists. 

Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  7.27a,  a 
new  Form  1649  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

Par.  27.  Section  7.41  is  revised  by 
designating  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  and 
other  editorial  changes.  As  revised, 

§  7.41  reads  as  follows: 

§  7.41  Certificates  of  label  approval. 

(a)  No  person  shall  bottle  or  pack  malt 
beverages,  or  remove  malt  beverages 
from  the  plant  where  bottled  or  packed 
unless  application  is  made  to  the 
Director,  and  an  approved  certificate  of 
label  approval,  Form  1649,  is  issued. 

This  certificate  of  label  approval  shall 
be  issued  by  the  Director  upon 
application  made  on  Form  1649  properly 
filled  out  and  certified  to  by  the 
applicant.  Each  application  for  a 
certificate  of  label  approval  covering 
labels  for  malt  beverages  which  are 
imported  in  bulk  for  subsequent  bottling 
in  the  United  States,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  such  malt  beverage  was 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  7.27a. 

(b)  Where  the  American  bottler  takes 
the  exception  as  provided  in 

§  7.27a(a)(2),  a  list  of  ingredients  to  be 
included  in  letters  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

Par.  28.  Section  7.50  is  amended  by 
making  editorial  changes.  As  amended, 

§  7.50  reads  as  follows: 


§  7.50  Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate,  shall  publish  or 
disseminate,  or  cause  to  be  published  or 
disseminated,  by  radio  broadcast,  or  in 
any  newspaper,  periodical,  or  other 
publication,  or  by  any  sign  or  outdoor 
advertisement,  or  any  other  printed  or 
graphic  matter  any  advertisement  of 
malt  beverages  if  the  advertisement  is 
in,  or  is  calculated  to  induce  sales  in 
interstate  or  foreign  commerce,  or  is 
disseminated  by  mail,  unless  the 
advertisement  is  in  conformity  with  this 
subpart.  This  subpart  shall  apply  to 
advertisements  of  malt  beverages 
intended  to  be  sold  or  shipped  or 
delivered  for  shipment,  or  otherwise 
introduced  into  or  received  in  any  State 
from  any  place  outside  thereof,  only  to 
the  extent  that  the  laws  of  the  State 
impose  similar  requirements  with 
respect  to  advertisements  of  malt 
beverages  manufactured  and  sold  or 
otherwise  disposed  of  in  the  State.  This 
subpart  shall  not  apply  to  the  publisher 
of  any  newspaper,  periodical,  or  other 
publication,  or  radio  broadcaster,  unless 
the  publisher  or  radio  broadcaster  is 
engaged  in  business  as  a  brewer, 
wholesaler,  bottler,  or  importer,  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate. 

Signed:  May  8, 1980. 

G.  R.  Dickerson, 

Director. 

Approved:  May  13, 1980. 

Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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